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DECLARATIOH OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR

GREYSTONE

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS is made
1 day of _mar , 1995, by The HKnight Group, lInc., a

-
“this 1= :
[t,‘.eorgia corparation (the "Declaranl").

Declarant is the owner of the vreal property described in
Exhibit "A." By this Declaration, Oeclarant imposes upon the Properlies
nutually beneficial restrictions under a general plan of improvement for the
i: penefit of Owners, and establishes a flexible and reasonable procedure for the
Yigveral | develGpment, administration, maintenance and preservation of the
~properties. In turtherance of such plan, Declarant has caused or intends to
v cause the Greystone Homeowners Assaciation, Inc., to be formed as a Georgia
BT non-profit caorparation to awn, operate and maintain Common Area and to
fadminister and enforce the provisions of the Governing Documents.

Declarant hereby declares that all of the propertly described in
Exhibil "A" and any additional property subjected to this Declaration by

1.rsuppll;-.rner:tal Declaration shall be held, sold, used and conveyed subject to the
which shall run

12 First ; iy e,
warin fgllawmg easements, restrictions, covenants, and conditions, i -
wiwith the title to the real proparty subjected to this Declaration. This

1 Declaration shall be binding upon all parties having any right, title, or
3‘_ interest in any portion of the Praoperties, their heirs, successors,

k) .successors-in-title, and assigns, and shall inure ta the benefit of each owner

of any portion of the Properties.

% This document does not and is not intendad to creata a condominium
28 sawithin the meaning of the Georgia Condominium Act, 0.C.G.A: Section 44-3-70,

and the Association is not subject to the Georgia Property Owners' Association
Act, 0.C.G.A. Section 44-3-220.

ra

Article |
DEF NI

The terms in this Declaration and the attached exhibits shall
dtifigenerally be given their patural, commonly accepted definitions except as
Fotherwise specified. Capitalized terms shall be defined as sat forth below.

1.1, “Area gl Commgn Asspongibilily": The Commen Arsa, togather

i with such other areas, if any, for which the Asscciation has ar assumes
wresponsibility pursuant to the terms ol this Oeclaration, any Supp lemental
Declaration, ar other applicable covenants, contracts, or agreement.

= 1.2. "Articles of Ingcorpgration” ar "Articles": The Articles of
tIncorporation of Greystons Homeowners Association, Inc., as filed with the
‘Secretary of State of the State of Georgia.
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1.3.  "Association": Graystone Homeowners Assaciation, Inc., a

Georgia nan-prafit corporation, its successors or assigns.

1.4, "Board of Directors" or "Bgard": The body responsible for
administration of the Association, selected as provided in the By-Laws and
generally serving the same role as the board of directors under Georgia
corpaorate law.

1.5. "Builder": Any Parson which purchases one or more Unils for
the purpose of constructing improvements for later sale o consumers in the
aordinary course of such Person's business.

1.68. "By-Laws": The By-Laws of Grayatone Homaawners Association,
Inc., attached as Exhibit "E," as they may be amended.

Yals “"Glass "B" (Coptrol Period": The pariod ol time during which
the Class "B" Member is entitled to appoint a majority aof tha membars of the

Board af Directors as provided in Section 3.3 of the By-Laws.

1.8. "Common__Area": All real and personal property, including
easements, which the Association owns, leases or otherwise holds possessory or

use rights in for the common use and enjoyment of tha Owners.

1.9. "Common  Expenses": The actual and estimated expenses
incurred, or anticipated to be incurred, by the Association, including any

reasonable reserve, as tha Board may !ind necessary and appropriate. Common
Expenses shall not include any expenses incurred during the Class "B" Contral
Period far initial development, originai construction, installation of
infrastructure, original capital improvements, ar ather ariginal construction
costs unlaess approved by a majority of tha total Class "A" wvote ol the

Associatijon,

1.10. "Commpunity-Wide Standard": The atandard af conduct
maintenance, or other activity genarally prevailing throughout the
Proparties. Such standard shall be initially establishad by the Declarant and

described in the Design Guidalines.

1.11. "Declarant": The Knight Group, Inc., a Georgia corporation,
ar any successor, successor-in-title, or assign who takes title to any portion
al the property described on Exhibits "A" or "B" for tha purpose af
development and/or sale and who is designated as the Declarant in a recorded
instrument executad by the immediately preceding Declarant; provided, there

shall be only one Declarant at any time.

1.12, "Degi i i ": The design and construction guidelines
and application and review procedures applicabla to the Properties promuigated
and administered pursuant to Article 1X.

Assessments lavied on all Units subject

+
1.13. "General_ Assessment":
to assessment undar Article VIl to fund Common Expenses.

1.14 "Governing Documents": A callective term +elerring to the
Design

Oeclaration, any Supplemental Declaration, Articles, ‘By-Laws,
Guidelines, and Use Restrictions and Rules.




1.15. "Master Plan": The land use plan far the development of
Greystone prepared by Patterson & Smith, Inc. and approved by Cla?ton Counly,
Georgia, as il may be amended from time to time, whigh plan includes the
property described on Exhibit "A" and all or a portion af the property

described on Exhibit "B" that Declarant may from time to time anticipate

subjecting to this Declaration. Inclusion of property on the Master Plan
shall not, wunder any circumstances, obligate Declarant to subject such
property to this Declaration, nor shall the exclusian of properly described on
Exhibit "B" from the Master Plan bar its later annexation in accordance with
Article VII.

1.16.  “"Member": A Person subject to membership in the Association
pursuant to Section 3.2.

1.17. "Mgrtgage": A mortgage, a deed of trust, a deed to securs
debt, or any other farm of security instrument affecting title ta any Unit. A
"Mortgagee" is a beneliciary or holder of a Martgage.
1.18. "Owner": Cne or mare Persans who hold the researd title to any
Unit, but excluding in all cases any party halding an interest merely as
security for the performance af an obligation. If a Unit is sold under a
o 5 recorded contract of sale, and the contract specifically so provides, the
Bt purchaser (rather than the fee owner) will be considered the Owner.
et By 1.19. "Pergon": A nalural person, a corporation, a partnership, a
Laws 2 trustee, or any other legal entijty,
Georgia 1.20. "Properties": The real property described on Exhibit "A,"
together with such additional property as is subjected to this Declaration in
e (7 accordance with Articla V||.
¢ & pe 1.21. “Public Regards": The Otticial Recards of Clayton Caunty,
Georgia.
iation, ; A |
ca 1.22. "Special Assessment"”: Assessments levied |n accordance with
Section 8.5.
hich s ; ; .
:gor ;he 1.23. =™ f A nt": Assessments lavied in accordance with
Section B8.6.
ieluding 1.24, "Syggljmggigl_ﬂgglgigjLgﬂ“: An instrumant filad in the Public
e Records pursuant ta Article VI which subjects addiltional property to this
isary Declaration and/or imposes, expressly or by reference, additional restrictions
' and obligations an the land described in such instrument.
}iﬂ:nzﬁs . 1.25. _"UQL{": A portion of the Propertiss, whather improved ar
CommO: unimproved, which may be independently owned and canveyed and which |s
Cantral Intended for development, use, and occupancy a3 a rasidence for a single
ion ol faMle.' Thg term shall include within its meaning, by way ot illustration but
Hiction notl j:mllatlun. each numbered lot shown on a subdivigion plat filed in the
of the Public Recards with respect to any portion of the Propertiaes, together with
the structures, i any, constructed thereon, as well as vacant land intended
; fnr’ further subdiui;ian, but shall naot includs Comman Area or property
cadict : dedicated to the public.
t the
ant and 1
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In the case of a portion of the Proparties intended and suitablg foE
subdivision jnto single-family lots but as to which no subdivisian plat hs
been filed, such Property shall be deemed to he a single Unit until sych t ima ik
as a subdivision plat s filed of record with respect
the property, Thereafter, the partion encompassed by such plat shal| contaj
the number af Units detarmined as sat forth in the Preceding paragraph ang an
partion not platted shall continue to be treated as a single Unit,

1.26. "Use Restrictions and Aules": Those use restrictions ap 3
rules alfecting the Proparties, which may be adopted, modiliad and repealed ag =

set forth in Articla X. The initial Use Restrictions and Rules are set forth 4
on Exhibit g,

Article It
1

S g 2.1.  Common . Area. Every Owner shall have a right and an'&d
appurtenant, nonexclusiva easement of use, access, and enjoyment in and to the
Common Area, subject to:

(a)  This Declaration and any othar applicable covenants:

(b) Any restrictions ar limitations contained in any deed
conveying such Property to the Assaciation;

(e) The right af the Board and the membarship to adop! rules '
pursuant to Article X regulating the use and enjoyment of the Common Area,
including rules |imi ting the number of guests who may use the Camman Area;

(d) The right of the Board to suspend the right of an Owner tg use
recreational facilities within the Common Area (i) for any period during which
any charge against such Owner's Unit remains dalinquent, and (ii) for a periad
not to exceed 30 days far a singla violation ar far a longer period in the
case of any continuing violation af the Governing Documents after natice and a
hearing pursuant to Section 3.24 af the By-Laws;

(e) . The right of the Association, acting through tha Board, to

dedicate ar transfer all ar any part aof the Common Area, subject to such
approval raquirements ag may be set farth in this Declaration;

(1) The right of the Board to impose reasonabls membership
requirements and charge reasonable admission or other usa fees far the use of
any recreational facilities gj tuated upon the Common Area;

oo (gl The right of the Board to permit use of any recreational
facilities situated on the Common Area by persons ather than Owners, their

tamilies, lessees and guests upon paymen! af such use fees as the Board may -
establish; and

4
(h) The right of~ the Association, acting through the Hoard, to
martgage, pledge, ar hypothecate any or all of its real or persanal property
as securily for money borrowed ar debtg incurred, subjeqt to the approval
requirements ag may be set farth in thig Declaration, '

- g -
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Any Owner may extend his or her right of use and enjoymenl to the
of his or her family, lessees, and social invitess, as applicable,
to reasonable regulation by the Board. An Owner who leases his or her
be deemed lo have assigned all such rights to the lessee of such

2.2, Mo Partition. There shall be no judicial partition of the

This Article shall not prohibit the Board from acquiring and

Jisposing of tangible personal property nar from acquiring and disposing of
erty which may or may not be subject to this Declaration.

ﬁ'ﬂl prop
e 2.3. Condemnatign. |f any part of the Common Area shall be taken
I conveyed in lieu of and under threat of condemnation by the Board, the
sociation shall restare ar replace any improvements on the remaining land
included in the Common Area to the extent available, unless within 60 days
drafter such taking the Oeclarant, so long as the Declarant owns any property
4 ‘ped in Exhibits "A" or "B" of lhis Declaration, and at least 67X of the

Hele. descr! TS ¢
Y% i tal Class "A" vote of the Association shall otherwise agres. Any such
construction shall be in accardance with plans approved by the Board. The

s ovisions aof Section 6.1(c) regarding funds for the repair ol damage or
a:dgslructinn shall apply.

|f the taking or conveyance does nat involve any impravements on the
Y Gommon Area, or if a decision is made not to repair or restore, or il nel

% fynds remain after any such restoration or replacement is complate, then such
award or net lunds shall be disbursed to the Association and used for such

purposes as the Board shall determine.

et

2.4. Agliong HRequiring Owﬁ_er Approval. I't either the U.S.

Department of Housing and Urban Oevelopment ar the U.5S. Oepartmenl of Yeterans
Affairs is insuring or guaranteeing the Mortgage on any Unit, then the
I following actions shall require the prior approval of Members representing not
* less than two-thirds (2/3) of the tatal flass "A" votes in the Association and
the consant of the Class "B" Member, if such exists: merger, consalidation ar
dissolutian of the Association; annexation of additional property other than
that described on Exhibit "B;" and dedication, conveyance ar martgaging ol
Common Area. MNotwithstanding anything to the contrary in Section 2.3 or this
% Section, the Association, acting through the Board, may grant easemsnts over
"the Common Area for installation and maintenancs a! utilities and drainaga
* facilities and for ather purpaoses not inconsiatent with tha intended use of
" the Common Area, without the approval of lhe membership.

Article 111
WEMBERSHIP AMD VOTING RIGHTS

J.1. Fungtion_of Asspgiation. The Aascciation shall be the entity
responsible for management, maintenance, aperation and control of lhe Area of
~Comman  Responsibilily. The Association shall be the oprimary entity
responsible for enforcement of this Oeclaration and such reasonable rules
regulaling use of the Properties as the Board or the membarship may adopt
pursuant ta Article X. The Associalion shall also be responsible for
administering and enfarcing tha architectural standards and contrals set lorth

_if =
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in this Oeclaration and in the Design Guidalines. The Association shal
perform its functions in accordance with the Governing Documents and the [aws

of the State of Georgia.

3.2, Membershig. Every Owner automatically shall become a Member
af the Assaciation taking title to a Unit. There shall ha only one membership
per Unit. [t a Unit is owned by more than one Parson, all co-Owners shall

share the privileges of such membership, subject to reasonable Hoard
regulation and the restrictions on voting set forth in Sectian 1.3 and in the
By-Laws, and all such co-Owners shall be jointly and severally obligated ta
perfarm the responsibilities of Owners. The membarship rights ot an Qwner
which is not a natural person may be exarcised by any officer, director,
partner or trustee, or by the individual designated from time lo timas by the
Owner in a written instrumant provided to the Secratary of the Association.

3.3, Vgting.. The Association shall have two classas of membership,
Class "A" and Class "8."

(a) Class "A".
Class "B" Member, if any.

Class "A" Members shall be all Cwners except lhe

Class "A" Members shall have one equal vote for each Unit in which"
they hold the interest required for membership under Section 3.2: provided,
there shall be only one vate per Unit and na vote shall be exercised [ar any

property which is exempt from assessment under Section 8.10.

In any situation where thare is more than one Owner af a Unit, the
vole for such Unit shall ba exercised as the co-Owners determine among
themselves and advise the Secretary of the Associatian in writing prior to the
vate being taken. Absent such advica, the Unit's vate shall be suspended if

mare than one Person seeks to axercise il.

(b) Class "B".. The sole Class "B" Member shall he the Oeclarant.
The Class "B" Member may appoint a majority of the membars of the Board of
Directars during the Class "8" Control Periad, as specified in Section 3.3 of
the By-Laws. After termination-of tha Claas "B" Control Pariod, the Class "B"
Member shall have a right to disapprove actions of the Board and committeass as

provided in Section 3.19 of the By-Laws.
two years after expiration

The Class "B" membership shall terminate
of the Class "B" Control Period pursuant to Articla |1l of tha By-Laws unless
terminates such membership earliar by filing a

the Declarant wvoluntarily
Upon termination af the

written notice of termination in the Public Recards.
Class "B" membership, "tha Declarant shall be a Class "A" Membsr entilled to
Class "A" vates for each Unit which it owns.

Article 1V

RIGHTS AND QBLIGATIONS OF THE ASSOCIATION

4.1.  Common Area. The Association, subject to the rights of the
Owners set forth in this Declaration, shall manage and chntrol the Common Area
(including, without limitation, landscaping,

and all impraovements therean

-6 -




furnishings, equipment, and ather personal property of the Association used in
connection with the Common Area), and shall heep it in good, clean,
attractive, and sanitary condition, order, and repair, pursuant to this
peclaration and the By-Laws and consislent with the Community-Wide Standard.
The Board is specifically authorized, but nat obligated, to retain or employ
professionar management to assist in carrying out the Association's
responsibilities under this Declaration and the By-Laws, the cost of which
shal!l be a Common Expense,

d.2. Persgnal Property apd HReal Property for Commgn Use. The
Association, through action of its Board, may acquire, hold, and dispose of
tangible and intangible personal property and real property, subject ta the
provisions al! Sections 2.4 and 12.4. The Daclarant and ils designees may
convey to the Association improved or unimproved real estale, or interests in
real estate, located within the properties described in Exhibits "A" or "B,"
perSGHET property and leasehold and other property interests. Such property
shall be accepted by the Association and thereafter shall be maintained by the
Association at its expense for the benefit ol its Members, subject lo any
restrictions set forth in the deed or other instrument transferring such

property lo the Association.

4.3. Enforcement. The Associalion may impose sanctions for
violations of the Governing Documents in accordance with procedures set forth
in the By-Laws, including reasonable monetary fines and suspension of the
right to vate and to use any recreational facilities within the Comman Area.
In addition, in accordance with Section 3.24 of the By-Laws, the Association
may exercise self-help to cure violalions and may suspend any services it
providgs to the Unit ol any Owner who is mare than 30 days-delinquent in
paying any assessmen! or other charge due to the Association. All remedies
set farth in this Declaration and the By-Laws shall be cumulative af any
remedies available al law or in equity. In any action to enforca the
provisions of this Oeclaration or Association rules, if Ihe Association
prevails it shall be entitled to recover all costs, including, without
limitation, attorneys fe=es and court cosis, reasonably incurred in such action.

aciatian shall
s and the laws

icome a Member
one membership
3-Owners shall
scnable Board
1.3 and in the

ohligated to
i of an Owner
er, director,
o tima by the
sacvalion. The Association shall not be obligated to take action to enfarca any
covenanl!, restriction or rules which the Board reasonably datermipes i3, or is
likely to be construed as, inconsistent with applicabla law, or in any case in
which the Board rsasonably determines that tha Association's position is not
strong enough la justify taking enforcement acltion. Any such delermination
shall no! be construed as a waiver of the right to eanfarce such provisian
under other circumstances or estop the Associalion trom enforcing any ather
covenant, restriction ar rule.

4.4,  Implied Rights; Board Authority. Tha Association may exercise
any right ar privilege given ta it exprassly *by this Oeclaration ar Lhe
By-Laws, or reasonably implied from or reasonably necessary to affectuate any
such right ar privilege. Except as otherwisa specifically providad in the
Governing Documents ar by law, all rights and powers of the Association may be
exercised by the Board without a vote of the membership.

vt membership,
rs except the
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suspended i f
# 4.5. Governmental Interests. For so long as the Oeclarant awns any

property described on Exhibits "A" or "8," the Oeclarant may designate siles

1 Declarant. within the Properties for fire, police, and utility factlities, public schools

the Board of
wtion 3.3 of
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and parks, and ather public or quasi-public facilities. The sites may include
take whataver action is

Common Area, in which case the Association shall
required with respect to such site to permit such use, including conveyance of
the site, if so directed by Deciarant. Tha sites may include other property

nat owned by Declarant provided the awner consents,

4.6. Indemnificaliop. The Association shall Tindemnify every
afticer, directar, and commiltee member, including members of the commi ttees
established under Article IX, against all damages and expenses, including
counse| fees, reasonably incurred in connectian with any action, suit, or
other proceeding (including settlement of any suit aor proceeding, if approved
by the then Board of Directars) ta which he or she may be a party by reason of
being ar having been an afficar, director, or committes membar, except . that

such obligation to indemnify shall be [imitad to thass actions far which
liability is limited under this Section and Georgia |aw.

The officers, directors, and commitles members shall not be lijable
for any mistake of judgment , negligent ar otherwisa, except - far their oawn
individual willtul misfeasance, malleasance, misconduct, or bad taith., The
ollicers and directars shall hava no persaonal "liability with respect to any
cantract or other commitment made or action taken in goad faith on benalf of
the Assaciation (excapt lo tha extant that such officers or directaors may alsao
be Members of the Assaciation). The Association shall indemnily and lorever
hold each such officer, directar and commi ttee member harmiess from any and
all liability to others on account of any such contract, commilment ar
action. This right to indemnification shall not ha axclusive of any other
rights ta which any present or formar officar, diractar, or committee member
may be entitled. The Association shall, as a Comman Expense, maintain
adequate general liability and officers' and directors' liability insurance to
fund this abligation, if such insurance is reasonably available,

4.7. Dedigatign gf Commop Areas. The Associatian may dedicate
partions a! the Commen Area ta Clayton County, Geargia, ar ta any other lgcal
state, ar federal governmental ar quasi-governmental entity, subject ta such

approval as may be requirad by Section 2.4,

The Association may, but shall not be obligated ta,
n activities within the Properties designed to make
the Properties safer than they otherwise might be. HNeithar the Association,
nor the Declarant shall in any may be considered insurers or guarantors of
securily within the Properties, nor shall any of them be held liahle for any
loss or damage by reason of failure to provide adequate security ar
ineffectiveness of security measures undertaken. Mo representation or
warranty is made that any fire protection system, burglar alarm system or
other security system or measures, including any machanism or system for
limiting access to the Properties, can not be compromised or circumvented, nar
that any such systems or security measures undertaken will in all cases
prevent loss or provide the detection or protection for which the system is
designed or intended. Each Qwaer acknowledges, understands and covenants to
inform its tenants and all occupants of its Unit that the Association, its
Board of Directors and committees, and the Declarant are not insurers and that
each Person using the Properties assumes all risks of personak injury and lass
or damage o property, including Units and tha contents of Units, resulting

from acts of third parties.

_ 4.8.  Securilty.
maintain or support certai
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Article ¥

- WAINTEHANCE
"5.1. Assogiation's Responsibility.
{a) The Assaciation shall maintain and keep in good repair the
of Comman Responsibility, which shall include, bul need not be limited to:

Ared
(i) all property and improvements situaled upon the Commen Area;

(ii) landscaping and signage within public rights-of-way within
or adjacent to the Properties; -

{iii) any ponds, streams and/or wetlands located within the
properties which serve as part of the drainage and starm waler retention

system for the Properties;

(iv) such portigns of any additional property included within

Common Respansibility as may be dictated by the Governing

the Area of
for maintenancea thereof entered into by

Documents or any contract or agreement
the Association: and

(v) any property and facilities owned by the Declarant and made

temporary or permanent basis, for the primary wuse and

available, on a
such property and facilities lo

enjoyment of the Asseciation and its Members,
be identified by written notice from the Oeclarant to the Association and to

remain a par! of the Area of Common Responsibility and to be maintained by the
Association unless and until such time as Declarant revokes such privilege of

use and enjoyment by written notice to the Association.

The Association may maintain olher property which it does not own,
including. without limitation, property dedicated to the public, if the Board
of Directors determines that such maintenance is necsssary ar desirable to

maintain the Community-Wide Standard.
(b) Thera are hereby reserved to the Associalion sasemenls over

the Properlies as necessary to enable the Association to fullill such

responsibilities. The Association shall maintain the facilities and
lity in continuous operation,

_impravements within the Area of Common Aesponsibi
in tha sole discération of the

excepl for any periods necasssary, as determined
Board, to perform required maintenance or repairs,
voles in the Associalion and the Class "B" Member,
discontinue such aperatian.

Except as pravided above, the Area of Comman Responsibility shall not
be reduced by amendment of this Declaration or any othar means except with the
prior writlen approval of the Declarant as lang as tha Declarant awns any

property described on Exhibits "A" or "B" af this Declaration.

(c) Except as otharwise specifically grovided harein, all costs
associated with maintenance, repair and replaceman! of the Arsa of Common
Respansibility shall be a Common Expense, withoul prejudice to tha right ol
the Association to seek reimbursement [rom the owner(s) or responsible party

thereat.

unless 67% of the Class "A"
il any, agree in writing to
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5.2.  QOwner's Resoonsibjlity. Each Owner shall maintain his ar her

Unit and all structures, parking areas, and ather improvements comprising the
Unit in a manner consistent with the Communi ty-Wide Standard and al]
In addition to any other enfarcement rights, il an

applicable covenants.
Owner fails praperly to perform his aor her maintanance responsibility, the

Association may perform such maintenance responsibilities _and assess all casts
incurred by the Association against the Unit and the Owner in accordance with
Section 8.6. The Association shall afford the Owner reasonable notice and an
opportunity te cure the problem priar to entry, except when enlry is required
due to an emergency situation,

o3| Standard of Performance. Unless otherwise specifically
provided herein ar in aother instruments creating and assigning such
maintenance responsibility, responsibility for maintenance shall include
responsibility for repair and replacement, -a8 necessary. All maintenance
shall be perfarmed in a manner consistent with tha Communi ty-Wide Standard and
all applicable cavenants. The Association shall not ha liabla tor any damage
or injury occurring an, or arising out ol the condition af, praparty which it
does nol own except  to tha extent that it has baen negligent in the
perfarmance of its maintenance responsibilities.

Article Y1
IHSURANCE AND CASUALTY LOSSES
6.7. Assogciation Insurance.
(a) Aequired Coverages. The Association, acting through its Board
and continua in effect the

ar its duly authorized agent, shall obtain
lollowing lypes ol insurance, il reasonably available, or if not reasonably
available, the mast nearly equivalant coverages as are raasonably availabls;
(i) Blanket property insuranca for the full replacement cost of

all insurable improvements on the Common Area and on other portions of the
Area af Common Responsibility ta tha extent that it has responsibility in the
event of a casualty;

(ii) Commercial ganaeral liability insurance far damage or injury
caused by the negligence of the Association or any of its Members, employees,

agents, or contractors while acting on its behalf;
] (iii) Workers compensation insurance and employers liability
insurance, if and to the extent required by law;

(iv) Directors and officers liahility covarags;

covering all Paraons responsible for

{v) Fidelity insurance
i

hapdiing Association fundg. Fidelity insurance policies ahall contain
waiver of all defensss based upon the exclusion aof Parsons sarving without

compensalian: and

(vi) Such additional insurance as the Board gdetermines advisahle.

- 10 -



) Policy Requirements. The Associalic. shall arrange for an
annual review ol the sufficiency of insurance coverage by one or mare
qualified Persons, at least one of whom must be familiar with insurable
replacement cosls in the Clayton County, Georgia area,

All Associalion policies shall provide for a certificate of insurance
to be furnished to each Member insured and to tha Association,

The policies may contain a reasonable deductible. In the event of an
insured loss, the deductible shall be trealed as a Common Expense; provided,
if the Board reasonably determines, aftar naolice and an opportunity to be
heard in accardance with Section 3.24 of the By-Laws, that the loss is the
resull of the negligence or willful misconduct of one or more Owners, their
guests, invitees, or lessees, then the Board may specifically assess the full
amount of such deductible against such Owner(s) and their Units pursuant to

Section 8.6.
ALl insurance coverage chtained by the Board shall:

(i) be written with a company authorized to do business in the
State of Georgia which salisfies the requirements of the Federal National
Mortgage Association, aor such other secondary martgage markat agencies or
federal agencies as the Board deems appropriate;

in his or her
‘omprising the
ard and all
ights, if an
sibility, the
ess all costs
cordance with
wotice and an
¢ i5 required

(ii) be written in the name of the Association as trustee for
the beneflitted parties. Policies on the Common Area shall be for the bepelit
of the Association and its Members;

(iii) not be brought into conltribution with insurance purchased
by Owners, occupants, or thair Martgagees individually; -

(iv) contain an inflation guard andorsement; and

(v} include an agreed amount endorsement, if the policy
contains a co-insurance clause.

specifically
igning such
all  include
maintenance
Standard and
r any damage

In addition, the Board shal] uss reasonable efforts to secure
insurance policies which list the Owners as additional insurads and provide:

(i) a waiver of subrogation as ta any claims against the

rty which it
ent ia the Association's Board, officars, employees. and |ts managar, the Ownars and
their tenants, servants, agents, and guests;
(ii) a waiver af the insurer's rights to repair and reconstruct
instead of paying cash:
(iii) an endorsement precluding cancallation, invalidation,
suspension, or non-renewal by tha insurer on account of any one or more
h its Board individual Owners, or on account of any curable defect or vialation without
effect the prior written demand to the Association lo cura tha defect ar violation and
reasonably -allowance aof a reasonable time to cure;
ailable: P , . — .
(iv) an endorsement excluding Owners' individual palicies from
it cosd ol Conaideration under any "ather insurance" clause;
ns af the
ity in the 5 1 m
023420t 169
or injury .
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(v) an endorsement requiring at least 3g days' prine
notice to the Association af any cancellation, subslantijal
non-renewal ;

pri Aritten
mad i Irca!iun' or

(vi) a cross liability provision: and

(vii) a provision vesting in the Board 2xclusive autharity tq
adjust losses; pravided, however, no Martgagee having an intersat in Stieh
losses may be prohibited from participating in the sa!t|emen negatiations, il
any, related to the loss.

fc)  Damage and Destruction. Immediataly afre,
destruction to all ar any part of the Prapertiss covared by insurance Aritten
in the name of the Association, the Board or its duly autharized agent shal|
file and adjust all insurance claims and obtain reljable and  detailed
esltimates af the cost of repair ar_recondtruction. Improvements an the Common
Area shall be repaired or reconstructed unless tha Membarg representing at
least 67% of the total Class "A" vates in tha Assaciation, apg the Class "g"
Member, if any, decide within 60 days after the |gag nal o repair ar
recanstruct, No Mortgagea shall have the right tq Participate in the
determination of whether the damage or destruction tg the Common Area shall be
repaired or reconstructed.

damage or

. I't determined in the mannar described above that the
destruction to the Comman Area shall not he rapairad or
alternative impravements are autharized, the affacted
cleared ot all debris and ruins and tharsafter shall ha mainta;ney hy the
Association in a neat and attractive, landscapad condition consistent wiih the
Community-Wide Standard. Any insurance proceeds remaining afte; paying Lhe
costs of repair ar reconstruction, ar after such settlemant ag is necessary
and appropriate, shall be retained by and for the benefit o the Association
and placed in a capital improvements account, This, is a covanant far the
benelit of Mortgageess and may be enfarced by the Martgagae of any altected
Unit. Il insurance proceeds are insufficient to cover the coats of repair ar
reconstruction, the Board of Directaors may, without a vyota al the Members,
levy a Special Assassment ta cover the shortfall,

damage or
reconstructed and no

Aroperty  shall be

6.2. Qwners' |nsurance. By virtue of taking title

Owner covenants and agrees with all other Owners and with the
carry proparty insurance far the full replacemant cost of
improvements an his or her Unit, less a reasonabla deductible. Each Owner
further covenants and agrees that in the event ot damage g qr dastructiaon of
structures on or comprising his Unit, the Owner shal| Proceed promptly to
fepair or to reconstruct in a manner consistent with the ariginal conatryuction
or such ather plans and specifications as are approved in accardance with
Article IX. Alternatively, the Owner shall clear the Unit aof afj debris and
fuins and maintain the Unit in a neat and attractive, landscaped rondilian
consistent with the Community-Wide Standard. The Owner shall pay any costs
which are not cavered by insurange proceeds. ' '

ta a Unit, gach
Assccialion to
all ipsurable
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Article Y11
R ANMEXATION AND_W|THDRANAL OF PRQPERTY
7.1.  Anpexatjon Without_Approval_of_ Membership. Until all property
has been subjected to this Declaration or 10 years

dascribﬁd on Exhibit "B"

the recarding of this Declaration in the Public Recards, whichever is

to the

ar
:;;|igr' Declarant may from time to time wunilaterally subjec!
- pravisions of this Declaration all or any portion of the real property
described in Exhibit "B." The Declarant may transfer or assign this right to
assignee is the developer of

annex property, provided that the transferee or
|east a parlion of the real property described
such transfer is memarialized in a wrilten,

at in Exhibils "A" or "B" and
that recorded instrument executed

" by peclarant.
Such annexation shall be accomplished by filing a Supplemental

aration in—the Public Records describing the property being annexed. Such
ire the cansent of Members, but shall

pecl
other than Declarant.

Supplemental Oeclaration shall not requ
require the consent of the owner ol such property, il
Any such annexation shall be effective upan the filing for record of such

supplemental Declaration unless otherwise pravided therein,

Nothing in this Oeclaration shall be construed to require the
Declarant or any successor to annex or develop any of the property set forth
in Exhibit "B" in any manner whatsoever.

ar written
cation, or

7.2, Annexation With Approval of Membgrship. The Association may
property to the provisions of this Declaration with the consent
\he affirmative vote of Membera representing a

annex any real
of the owner ol such property,

fhority to
tin such majority of the Class "A" voles of the Association represented at a meeting
atians, if duly called for such purposs, and the consent of tha Declarant so long as
Declarant owns property subject to this Declaration or which may become
subject to this Declaration in accordance with Section 7.1
lamage ar
ce written Such annexation shall be accomplished by [filing a Supplemantal
gent shall ¢ Declaration describing the properly being annexed in tha Public Records. Any
delailed “ such Supplemental Declaration shall be signed by the Prasident and the
the Common Secretary of the Assaciation, and by the owner of the annexad proparty, and by
ienting at the Declarant, if the Declarant's consent is required. Any such annexation
Class "8" shall be eflective upon filing unless otherwise provided therein.
repair ar 2
e in the ; 723 Withdrawal of Propgerty. The Declarant reserves the right to
1 shall be . amend this Qeclaration so long as it has a right to annex additional proparty
"pursuant to this Section 7.1, far the purposs of removing any portion of the
‘Properties from the coverage af this Declaration, provided such withdrawal is
Jamage or not unequivocally contrary to the overall, uniform scheme of development lar
&9 and no ‘the Properties. Such amendment shall not require the consent af any Persan
,;hiLl tE: other than the Owner of the property to he withdrawn, if nat the Declarant.
with the i 7.4 Addilignal Covenants and Easements. The Oeclarant may subject
aying the any portion of the Praperties to additional covenants and easements by filing
necessary a Supplemental Declaration in the Public Records. concurrent with ar after the
.sociation "annexation of the subject property, setting forth such additional covenants
dTﬁ;C:ZE and easemenls. Any such Supplemental Declaration shall require the wrillten
repair ar - 13 -
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-remedies provided in its Mortgage shall be liable

consent of the owner(s) of the subject property, if othar than the Declarant, '

Any such Supplemental Declaration may supplemant, creata exceptions to, gr
otherwise modify the terms of this Declaration as it applies o the subject
property in order ta raflect the differant character and intended use of such

property.

Article Y111

ASSESSMENT S

8.1. Creation of and Ohligation for Assessments.

(a) Purpases_and Tvypes. There ara harasby created thrae types of
assessments: {a) General Assessments; (b) Special Assessments; and

(c) Speciltic Assessments. Each Owner, by accepting a deed ar entering into a
recorded cantract of sale lor any portion of the Praperties, is deemed lo
covenant and agres lo pay these assessments.

{b) Barsonal Obligation _and Lien. All assessments, together with
interest (computed from the dua date of such assessmenl at a rats of 10% per
annum or  such higher rata as the Hoard may astablish, subject to Lhe
limitations ot Georgia law), late charges aatatlished by Board resolution,
costs, and reasonable attarneys' fees, shall be the parsaonal abligation ol the
Owner and a charge and continuing lien upon each Unit against which the
assessment i3 made until paid, as mare particularly provided in Section 8.7.
Upen a transler aof title ta a Unit, the grantes shall be jointly and saverally
liable for any assessments and other charges due at the time of conveyance.
However, no first Martgageas who obtains title to a Unit by sexarcising the
far unpaid assassments which

accrued prior to such acquisition of title.

The Association shall, upon request, furnish ta any Owner |jable for
any type ol assessment a certificate in writing signed by an Association
afficer setling farth whethar such assessment has heen paid. Such certilicate
shall be conclusive avidence of payment. The Association may require the
advance payment of a reasonable processing fee for tha issuance of such

cartificate,

Assessments shall ba paid in such manner and an such dates as lha
Board may establish. The Board may require advanca payment al assessments at
clasing of the transfer of title to a Unit and imgose special requirements far
Owners with a histary of delinquent payment. |f any Owner is delinquent in
paying any assessments or other charges levied on his Unit, the Board may
require any unpaid installments of alli outstanding assessments to be paid in

full immediately.

No Qwner may exempt himself from liability for assessments by naon-use
of Common Area, abandonmenl of his Unit, ar any athar means. The abligation
‘to pay assessments is a separate and independent covenant on the part af each
Owner. No diminution or abafement of assessments or sat-aff shall be claimed
or allowed for any alleged failure of the Association or Board ta take some
action ar perfarm some functian required of it, or for inconvenience ur
discomfort arising from the making of repairs or improvemefts, aor from any
other action it tahkes.




The Association is specifically authorized to enlter ipto subsidy
contracts or contracts for "in kind" contribution of services, materials, or a
cambinaliﬂn of services and materials with the Declarant or ather entilies for
paymenl of Common Expenses.

8§.2. Declarant's Qbligation for Assessments. Ouring the Class "B"
Control Period, Declarant may annually elect either to pay assessments on all
of its unsold Units or to pay the diftference between the amount of assessments
|evied on all other Unils subject to assessment and the amount of actual
gxpendi tures l_:vyl the Associatjon during the fiscal year. Unless the Declarant
‘ ptherwise notifies the Board in writing at least 60 days before the beginning
of each fiscal year, the Declarant shall be deemed to have elected to continue
- paying on the same basis as during the immediately preceding tiscal year. The
" peclarant's obligations hereunder may be satisfied in the form of cash ar by
win kind" contributions of services or materials, or by a combinalion aof
... these. After tecmination of Llhe Class "B" Contral Period, the Declarant shall

pay assessments an 1ls unsold Units in the same manner as any other Owner.

8.3. Computation of General Assessments. At least 30 days beflore
the beginning of each fiscal year, the Board shall prepare a budgel covering
the estimated Common Expenses during the coming year, including a capital
contribution to establish a reserve fund in accordance with a budget

":[lao’a”c:; separately prepared as provided in Section 8.4.

:;"b;jg; Except as otherwise provided in Section 8.8, General Assessments
shall be fixed at a uniform rate foar all Units. Such assessment rate shall be
set at a level which is reasonably expecled to producs total income far the
Association equal to the total budgetsd Common Expenses, including reserves.
In determining the total funds lo be genarated through the lsvy of Gensral
Assessments, the Board, in its discretion, may consider other sources of funds
available lto the Associalion, including any surplus from prior years and any
assessment incame expected lo be generated Ifrom any additional Unils
reasonably anticipated to become subject to assessment during the fiscal year.

ypes of So long as the ODeclarant has the right wunilaterally to annex

Ui and additional property pursuant ta Section 7.1, the Oeclarant may, but shall nat

a'“m a be obligated to, reduce the General Assessment for any fiscal year by payment

emed lo of a subsidy (in addilion to any amounts paid by Daclarant under Section 8.2),
which may be treated as emither a contribution, an advance against [futura

. ) . assaessments due [rom the Declarant, or a loan. in thes Oeclarant's discretion.

io"x"';? “ Any such subsidy shall be conspicuously disclosed as a line item in the Common

= ?he - Expense Ibudgel and the treatment aof such‘subsi_dy shall be mada known to the
fetkfian membership. The_payment of such subsidy in any year shall undler no

ol ol circumstances obligate the Qeclaranll to continue payment of such subsidy in

i ha I‘uturg years, unless otherwise provided in a written agreement between the
Association and the Oeclarant.

mn 8.7.

::;::;).' The Board shall send a copy of tha final budget and natice of tha

Ha the amount of the General Assessment far the following year to zach Owner at least

which 30 day.s prror to the beginning of the Ffiscal year for which it is to has
effective. Such budget and assessment shall becoms effective unless
disapproved at a meeting by at least 7% of the Membars and by the Claas "8"
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Thera shall be no abligation to call such a meeting

Member, if such exists.
the Hoard within 10

unless a petition for a special meeting is presented to
days aof the delivery of the natice of assessmant.

I'f a budget is not adopted far any year, then until such time as a
budget is adopted, the budget in effect for the immediately preceding year
shall continue for the current year,

8.4.  PReserve Budget and Capital Contribulion. The Board shall-

annually ‘prepare a reserve budget which takes into account the number and
the Area of Common Responsibility, the

nature of replaceable assets within

expected |ife aof each asset, and the expected repair or replacement cost. The

Board shall set the required capital contribution in an amount sufficient to

permit meeling the projected needs af tha Association, as shown on the budget,
iming by annual General Assessments over the

with respect bath to amount and t
budget period."

8.5. Special Assessments. In addition to ather authorized
assessments, the Association may levy Special Assessments !ram time to time to

cover unbudgeted expenses or expensaes in excess of those budgated. Except as
otherwise specifically provided in this Declaration, any Special Assessment
shall require the affirmative vaote or written consent ol Members representing
at least 51X of the total Class "A" votes in the Assaciation, and the
alfirmative vote or writtan consent of the Class "B" Member, it such exists.
Special Assessments shall ha payable in such manner and at such times as
determined by the Board, and may be payabla in installiments axtending beyond
the fiscal year in which the Special Assessment is approved. Except as
otherwise provided in Section 8.8, Special Assessments shall be levied equally

on all Units.
8.6. Soecitic Assessments.

levy Specitic Assessments against a par

The Association shall have the power to
ticular Unit as follaws:

cover the costs, “including overhead and administralive

or servicas to the Unit ar occupants
thereof upan request ot the Owner pursuant to a menu of special services which
the Board may from time to time authorize to he offered to Owners and
accupants (which might include, without limitation, landscape maintenance,
pest contral, ete.), which assessments may be levied n advance of the
provision ot the requested henefit, item ar service as a depasit agains!

charges to be incurred by the Owner; and

(a) to
costs, af providing benefits, items,

(b) to cover costs incurred in bringing the Unit into campliance
with the terms aof the Governing Documents or costs incurred as a cansequence
of the conduct of the Ownar or occupants of the Unit, their agents,
tontractars, employees, licensees, invitees, or guests; provided, the Board
shall give the Unit OQwner priar written natice and an opportunity faor a
hearing, in accordance witg By-Laws Section 3.24, hefars levying any Specilic

Assessment under this subseGtiaon (h).

8.7. Lien tor Assessments. The Association shall have a lien
against each Unit to secure payment of deslinquent assessments, as wel| as

interest, late charges (subject to the limitations of Georgia law), and costs

- 16 -




of collection (including attorneys fees). Such lien shall be superior to all
other lizns, except (a) the liens of all taxss, bonds, assessmenls, and a}her
|gvies which by law would be superior, and (b) the Iiep or charge of any first
Mortgage of record (meaning any recorded Martgage with first priority aver
other Mortgages) made in good faith and for wvalue. Such _Inen, when
delinquent, may be enforced by suit, judgment, and foreclosure in the same
manner as mortgages are foreclosed under Georgia law. -

The Association may bid far the Unit at the foreciosure sale and
acquire, hald, lease, mortgage, and convey the Unit. While a Unit is owned by
the Association following foreclosure: (a) no right te wvote shall be
exarcised on its behalf; (b) no assessment shall be levied on it: and (c) each
gther Unit shall be charged, in addition to its usual assessment, ils pro rata
share of the assessment that would have been charged such Unit had it not been
acquired by the Associalion. The Association may sue for unpaid assessments
and other charges authorized hereunder without foreclosing or waiving the lien

securing the same.

The sale ar transfer of any Unit shall naot affect the assessment lien
or relieve such Unit from the lien for any subseguent assessments. However,
the sale or transfer of any Unit pursuant te fareclosure of the first Morlgage
shall extinguish the lien as to any installments of such assessments due prior
to such sale oar transfer. A Mortgagee or other purchaser of a Unit who
obtains title pursuant to foreclosure of the Mortgage shall not be personally
liable for assessmenls on such Unit due priar to such acquisition of Llitle,
Such unpaid assessments shall be deemed to be Common Expenses collectible from
gwners of all Units subject te assessment under Section 8.8, including such
acquirer. ils successors and assigns. =

B.8. Dale of Commencement of Assessments. The obligation to pay
the first day of the manth

1 meeting
vithin 10

ime as a
ing year

;gerSh:;; assessments shall commence as lo each Unit on . t
ity, the fullawlng: fa) the month in nh!ch the Unit s made §ub|ect te this
st f The Dec!arallcn‘ or (b} the month in which the Board first determines a budge! and
'rént o |sv!es assessmenls pursuant to this A!IIEIE,' whichever is later; ‘pfovaded.
'budget until the first day of the first montﬁ following issuance ol a cer:|f|cale_o!
— th; occupancy ‘fnr structures on the Unit or actual occupancy af the Unit,
whichever is earlier, such Unit shall be assessed only 25% of the full Genaral
Assessment rale and shall pay only 25% of any Special Assessment which would
T otherwise be payable during such pariod. The first annual General Assessment
bime 1 leyled on each Unit, whether levied at the pgr}lailor full rate, shall be
cept as adjusted according ta tha number of months remaining in the fiscal year at the
iessmenl time assessments commence on the Unit.
;:Ent;gg 8.9, Failure to Assess. Failure of tha Board to fjx assessment
sxisls. amounts or rates or to deliver or mail each Owner an assessment notice shall
inas ad not be deemed a waiver, modification, or a ralease of any Owner from the
beyond obligation to pay assessments. In such event, each Owner shall continue to
ept as pay -General Assessments on the same basis as during tha last year far which an
equally assessment was made, if any, until a new assesament is levied, at which lima
the Assacialion may relroactively assess any shortfalla in collectians.
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8.10. Exempt Property. The fallawing property shall he exempt from
paymen! of assessments:

{a) All Common Area and such partians of the property owned by the
Declarant as are included in the Area of Comman Responaibility pursuant to

f.:ll
L}%¥ d -

Section 5.1: an

AT

(b) Any property dedicated to and accepted by any gavernmental
autharity ar public utility.

=y

Article IX

T S B o T o
St et

_ 9.1. Geperal. No structure shall| he placed, arected, ar installed
R upon any Unit, and no improvements or other work (including staking, clearing,
excavation, grading and other site wark, exteriar alteratian of existing
improvements, and planting ar removal of landscaping materials) shall take

place except in compliance with this Articla,

Any Owner may remodel, paint or redscarate the interior of structures
on his Unit without appraval. No approval shall he required to repaint the
exterior of a structure in accardance with the ariginally appraved calor
scheme or g rebuild in accordanca wijth originally approved nplans apd
specifications. However, modificatians to the intarior of sereened parches,
patios, and similar partions of a Unijt vigzibla from outsida tha slructures an
the Unit shall he subject to approval ,

This Articla shall nat apply to the activitias of the Declarant, nor
to activities of the Association during tha Class "g" Control Pariod,

9.2, 5L§niig;LuL1L_ﬂgngg. So leng as Daclarant awns any Unit an
Exhibit "A" or "B for deve lopment ar sale, the Declarant shall retain the

right to review al) applications far construction and modifications under this
Article. Reviewers of applications need not ha Membars of the Assaciation or
representativas of Members, and may, but need pat, include architects,
landscape architects, engineers or similar professionals, whose compensation,
il any, shall e established from time-tg time by the Daclarant or the Board
as applicabla. Faeg tor review aof applications heraundsr may be required to
be paid in fu)| priar to review of any application. Such fees may include the
reasonable ‘costs jncurred jn having any application reviewed by architects,
engineers or other professionals,

Modiii;nLLpni_LkmmLLLng. After all Units to be coanstructed an lhe
Praperty described an Exhibits "A" and "gn have been conveyed, or at such time

as the Declarant assigns the responsibility ta the Association in a written
instrument, the Board of Directors may establish a Modifications Committee tg
consist of at |east three and na mare than fiva parsons, all of whom shall be
appainted by and shall serve at the discretion at the Board. The Mod fications
Committee shal|l haye jurisdiction qvar modi flcations, additions, ar
alterations made op qr to axisting structures on Unita or coentainipg Units and
the adjacent epen space. The Declarant shall have. the right la wveta any

- 18 -



3 the Modificalions Committee which lhe Declarant delerwines, in

action taken by i ! ] : ; :
its sole discretion, to be inconsistent wilh the guidelines promuigated by the

Dec|aranl‘ -

9.3. Guidelines and Procedures.

; (a) Design Guidelines. The Declarant may prepare initial Design
guidelines for the Properties. The Design Guidelines may contain g;n{:ral )
lprovisinns applicable to a!_i of the Properties, as well as specific provisions
&, gpplicable to various portions of the Properties. The Design Guidelines are
intended to provide guidance to Owners and Builders regarding matters of
articular concern ta those reviewing applications hereunder. The Design
Guidelines are not lhe exclusive basis for decisions an architectural matlers
and compliance with the Design Guidelines does not guarantee approval of any

applicalinn.

The Design Gurdelines shall be available to Owners and Builders who
seek to engage in development or construction within the Properties. Any
amendments lo the Design Guidelines shall be prospective only and shall not
apply to require modifications tg or removal of structures greviously approved
once the approved construction or modification has commenced. There shall be
no limitation aon the scope of amendments to the Design Guidelines; the
Declarant is expressly authorized ta amend the Design Guidelines to remove

requirements previously impased or otherwise to make the Dasign Guidelines

less restrictive.

All structures and improvemenls constructed upan a Unit shall be
constructed in strict compliance with the Design Guidelines in effect at the
time the plans for such improvements are submitted for approval, unless the
peclarant has granted a variance in writing pursuant to Section 9.9 -

(b} Procedures. Mo activilies within the scope af Section 9.1
shall commence on any partion of the Properties until an application for
approval of the propased work has been submitted to and approved by - the
Declarant or the Modifications Committee, as appropriate. Such application
shall be in the form required by the reviewer having jurisdiction and shall
include plans and specifications ("Plans") showing the site layout, structural
design, exterior elevations, sxteriar materials and colars, signs,
landscaping, drainage; lighting, irrigalion, utility facilities layocut and
screening therefar, and oather features of proposed construction, as
applicable. Either the Declarant or the Modifications Conmitlee may require
the submission ol such additional information as it deems necessary to

consider any application.

In reviewing each submission, the Oeclarant and Modi fications
Commi ttee may consider (but shall not ULe restrictsd to consideration ol) the
quality of workmanship and design, harmony of external design with axisting
slruclures, and location in relation to surrounding structures, topagraphy,
and finish grade elevation, among ather things. Decisions may be based on
purely aesthetic considerations. Each Owner acknowledges that apinions on
aesthetic matters are subjective and may vary as the Declarant and the
Modifications Commitlee members change over lime.

- 19 -

Hl1irn2342rgc[ 177



ln the event that the Declaran! or Modifications Committee fails to
approve or to disapprove in writing any application within 30 days after
submissien of all information and materials reasonably requested, the
application shall be deemed approved. However, no approval, whelher expressly
granted or deemed granted pursuant to the foregoing, shall be inconsistent
with the Design Guidelipes unless a variance has been granted in writing by

the Declarant pursuant to Section 9.5.

I't construclion does not commencs on a pgroject for which approval has
been granted within 12 months of such appraoval, such approval shall be deemed
withdrawn, and it shall be necessary for tha Owner to ra-submit the Plans for
reconsideration. Al| work shall be complated within one year of commencement
or such other period as specitied in the notica of approval, unless completion
within such time is delayed dus to causes beyond the reasonabla control aof the
Owner, as detarmined in the sola discration af the raviewer.

9.4. Mo Waiver of Fuyture Approvals. Approval of propasals, plans
and specifications, or drawings for any waork done or proposed, or in
conneclion with any other matter requiring appraval, shall naot be deemed to
constitute a waiver of the right tao withhold approval as to any similar
propasals, plans and speciftications, drawings, ar other malters subsequently
or additiaonally submitted for approval.

9.5. Variance. The Declarant and the Modifications Committes may
authorize variances from complianca with any of ita guidelinas and praocadures
when circumstances such as topography, natural obstructions, hardship, ar
aesthetic or environmental considerations require, but only in accardance with
duly adopted resolutions. Such variances may only be granted, however, when
unique circumstances dictate and na variance shall (a) be effective unless in
wriling; {b) be monlrary to this Declaration; or (c) estop the Declarant from
denying a variance in other circumstances, Far purposes of this Section, the
inabilily to obtain approval of any governmental agericy, the issuance of any
permit, or the terms of any financing shall not be considered a hardship

warranting a variance.

9.6. Limitation of Liability. The standards and procedures
established by this Article ars intended enhance the averall aesthetics al the
Properties and shall not create any duty to any Person. Neither the Declarant
nor the Modifications Committees shall bear any responsibility for aensuring tha
structural integrity ar soundnass of approved construction or modifications,
nor lor ensuring compliance with building codes and other governmental
requirements, nor for ensuring the appropriateness of soils, drainage and
general site work. Neither the Declarant, the Association, the B8oard, any
committee, or member of any of the foregoing shall be hald liabie tor any
injury, damages, or loss arising out af the manner ar quality of approved
construction on or modifications to any Unit. Reviewers shall be defended and
indemni fied by the Association as provided in Section 4.8,

9.7 Enforcementt . Aﬁy structure ar impraovement placed or made in
vialation af this Article ar the Oesign Guidelines shall be deemed o be
nonconforming, except to the axtent that a variance has been granted pursuant
to Section 9.5. Upon written request from the Board ar the Declarant, Owners
shall, at their own cost and expense, remove such structure orfimprouement and
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the property lo subslantially the same condilion as existed priar to
the nonconforming work. Should an Owner fail to remove and restore as
required, the "Board or ils designees shall have the right to enter the

remove the vialation, and restore the property to substantially Lthe

res{UfE

er[)’t A .
ﬁ;ﬂﬂ condition as previously existed. All costs, together with interest at
the maximum rate then allowed by law, may be assessed against the benefitted

Unit and collected as a Specific Assessment.

Unless otherwise specified in writing by the Declarant or Committee
granting appraval, all approvals granted hersunder shall be deemed conditioned
upon completion af all elements of the appraved work and all wark prgvlously
approved with respect to the same Unit, unless approval lo modi fy any
application has been obtained. In the event that any Person fails to commenca
and diligently pursue to completion all approved work, the Association shall
pe authorized, after notice to the Owner of the Unit and an opportunily to be
heard in accerdance with By-Laws Section 3.24, to enler upon the Unit and
remove or complete any incomplete work and to assess all costs incurred
against the Unit and the Owner lhersof as a Speciftic Assessment.

Any contractor, subcontractor, agent, employee, or other invitee of

an Owner who fails to comply with the terms and provisions of this Article and
the Properties,

fails to the Design Guidelines may be excluded by the Board from
/s aftar subject to the notice and hearing procedures contained in the By-Laws. In
ed, the such event, neither the Association, its officers, or directors shall be held
apressly liable to any Persan for exercising the rights granted by this paragraph.
nsistent
iting by In addition to the laregoing, the Associalion and the Declarant shall
have the aulharity and standing to pursue all legal and equitable remedies
available to enfarce the provisions of this Article and the decisions of the
aval has Commi tlees.
: deemed
lans far
gncemen t Article X
npletian ) USE_RESTRICTIDNS AND RULES
I ol the :
10.1. Plan _of Develgpment: Applicabjlity: Ellect. DOeclarant has
i established a general plan of development for the Properties in order lo
. plans genhance all Ownars' gquality of life and callective intarests, all subject to
or in the Board's and tha Members' ability lo respond to changes within the planned
emed to community. The Proparties are subject to provisions of this Declaration
similar governing individual conduct and uses ol or actions upon the Proparties, and
quent |y the Use Restrictions and Rules attached as Exhibit "C.," all al which establish
affirmative and negative covenants, easements, and rastrictions on the land
subject to this Declaration.
tes may ]
cedures ; All provisions of this Declaration and the Use Restrictions and Rules
ip, of shall apply to all Owners, occupants, lenants, guests and invilees of any
ce with Unit. Any lease on any Unit shall provide that the lessee and all occupants
r, when of the leased Unit shall be bound by the terms of the Governing Documents.
less in
1t from 10.2. Authgrily tg Promylgate ljse Aestrictigns and Rules. The
n, the initial Use Aestrictions and Rules applicable to all of the Properties may be
of any madi fied in whale or in part, repealed or expanded as follows:
irdship
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Subject to the Board's duly to exercisa business judgment and
reasonableness on behalf of the Association and its Members, the Board may
adopt rules which modify, cancel, [imit, create axceptions to, or gxpand the
Use Aestrictions and Rules. The Board shall send notice by mail to all Owners
concerning any such propased action at least five business days prior to the
Board meeting at which such action is to be conaidered. Members shall have a
reasonable aopportunity to be heard at a Board meeting pfiar "to such action

being taken.

{a)

Such action shall become effesctive unless disapproved at a meeting by
at least 51% of the total Class "A" votes and by the Class "B" Member, if
any. The Board shall have no obligation to call a meating ol the Members to
consider disapproval except upen patition of the Members as required for

special meatings in the By-Laws.
the Members, at a special meeting duly called
may adep! rulss which medily, cancal, limit,

the Use Rastrictions and Rules previously
Class "A" wvotes in the

(b) Alterpatively,
as provided in Llhe By-Laws,
create exceplions to, or expand
adopted by a vote of at least 51% of the total
Association and the approval of the Class "B" Memoer, if any.

(c) At least 30 ‘days priaor to the affective date of any action
taken under subsections (a) or (b) of this Section, the Board shall send a
copy of the rule to each Owner. The Association shall pravide, without cost,
a copy al! the Use Restrictions and Rules then in effect to any requesting

Member or Mortgages.
the Board or the

(d) Mothing in this Article shall authorizs
In the svent of

Members to modify, repeal or expand the Oesign Guidelines.
any inconsistency hetween the Design Guidelines and the Use Restrictions and

Rules, the Design Guidelines shall control.

10.3. OQwners' Ackngwledgment. All Owners and occupants of Units are
given notice that use of their Units is limited by the Use Aestrictions and
Aules as they may be amended, axpanded and otherwise modified hareunder. Each
Owner, by acceptance of a deed ar entering inte and recarding a cantrac! of
sale, acknowledges and agrees that the use and enjoyment and marketability of
his or har Unit can be affected and that the Usa Restrictions and Rules may

change from time to time.

10.4. Rights of Ownersg. Except as may be specifically set lorth in
this Declaration {either initially or by amendment), neither the Hoard nor the

Members may adopt any rule in vielation of the following provisiaons:

(a) Equal Treatment.

shall be treated similarly.

(b) Religious _and_Holiday Displays. The rights of Owners to
display religious and hdliday signs, symbols, and decorations inside
structures which are visibla from the outside on thair Units of the kinds
normally displayed in residences located in single-tamily residential
neighborhoods shall not be abridged, except that tha Asgociation may adop!
reasonable time, place, and manner restrictions for the purpose of minimizing

damage and disturbance to ather Owners and occupants.

Similarly situated Owners and occupanls

an
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No rule shall interfere with Lhe

freedom “of decupants of Units to determine the ‘compasitiaon uf their
households, excep! lhat the Association shall have the power te require that

accupants be members of a single housekeeping unit and to limit the total
in each Unit on the basis of the size and

fair use of the Common Area.

(c) Household Compgsition.

all -
nunber of occupants permitted

facilities of the Unit and its

(d) Activities Within Owellings. Mo rule shall interfere with the
sctivities carried an within the confines of dwellings, except Llhat the
Association may prohibit activities not npormally associated with property
restricted to residential use, and it may restrict or prohibit any activilies
that create monetary costs for the Association or other Owners, thal create a
danger to the healtn or safety of occupants of other Units, that generale
excessive noise or traffic, that create unsightly conditions visible outside
the dwelling, or that create an unreasonable source of annoyance.

(e) Allocation of Burdens and Benefits. No rule shall alter the
allocation of financial burdens among the various Units ar rights to use the
Ccommon Area to the detriment of any Owner aver that Owner's objectian
expressed in writing to the Association. Nathing in this pravision shall
the Association ftrom changing the Common Areas available, from

prguenl f r
adopting generally applicable rules ftor use of Comman Area, or from denying
use privileges to those who abuse the Common Area, vialate rules or this

This pravision does nat affect the

pDeclaration, aor fail to pay assessments.
right te increase the amount of assessmenlts as provided in Article Vill.

(f) Alienation. Mo rula shall prohibit leasing aor transfer af any
Unit, or requira consen! of the Association ar Board for leasing or transfar
the Association ar the Board may require minimum lease

of any Unit; pravided,

terms. The Association may require that Owners use lease forms approved by
the Association, but it shall not impose any fee on the lease or transfer ol
any Unit greater than an amount reasonably based on tha cosls la lhe

Association ol administering that lease or transfer.

(g} Reasonable Rights tg Develop. No rule or action by the
Association or Board shall unreasonably impede the Oeclarant's right ta

develop the Properties.

{h) Abridging_ Exisling  RAights. Il any ruls would otherwisa
require Owners or occupants ol Units lo dispose at personal propertly which
they maintained in or on the Unit prior to the effective date of such rule, ar
to vacate a Unit in which they resided priar to the alfactive date al such
rule, and such property was maintained or such occupancy was in compliance
with this Declaration and all rules previously in force, such rule shall nol
apply to any such Owners without their written consent unless the rule was in
effect at the time such Owners or occupants acquired their interest in the

Unit.

The limitations in this Section 10.4 shall apply to rules only; they
shall not apply to amendments to this Declaration adopted in accordance with

Section 15.2.

.
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Article XI

EASBMENTS

11.1. Easements_ _of Encroachment. There 'shall be reciprocal
appurtenant easements of encroachment, and for maintenance and use of any
permitted encroachment, between each Unil and any adjacent Common Area and
between adjacent Units due ta the unintentional placement aor settling or
shifting of the improvements canstructed, reconstructed, or altered therean
{in accordance with the terms of these restrictions) to a distance al nat more
than three leet, as measured from any point an the common boundary along a
line perpendicular to such boundary. However, in no avent shall an easement
lor encroachment exist if such ancroachment occurred dua ta willful and
knowing conduct on the part of, or with the knowledge and consent of. tha

Person claiming the benefit of such easement.
11.2. Easements for Utilities. Elc. Tl
(a} - There are hersby rsserved o the Oeclarant, sa lang as the

Oeclarant owns any property described on Exhibit "A" ar "B" of this
Declaration, the Association, and the designees of each (which may include,
without limitation, any governmental or quasi-governmental entity and any
utility company) perpelual non-exclusive easemants upon, acrass, over, and
under all of the Properties (but not through a structura) ta the extent
reasonably necessary for the purpose of monitaring, raplacing, repairing,
maintaining and operating cable television systems, master television antenna
systems, and ather devices for sending or receiving data and/ar other
electronic signals; security and similar systems; roads, walkways, pathways
and trails; wetlands and drainage systems; street lights and signage; and al
utilities, including, but not limited to, water, sewers, telephone, gas, and
electricity, and utility maters; and for the purpose of installing any of the
loregoing on property which the Daclarant or the Association awns or within
easements designated for such purposes on recarded plats of the Properties.
Declarant specifically grants to the local water supplier, elactric
company, and natural gas supplier easements across ths Properties for ingrass,

egress, installation, reading, replacing, repairing, and maintaining utility
lines, meters and baoxes, as applicable.

(b) There is hersby reserved to the Oeclarant, so laong as the
Declarant owns any oproperty described an Exhibit "A" aor "8" of this
Declaration, the non-exclusive right and power to grant and recard such

specific easements as may hbe necessary, in the sole discretion ol Oeclarant,
in connection with the orderly development of any property described on

Exhibits "A" qr "g,"

(c) Any damage to a Unit resulting from the exercise af the
rasements described in subsections (a) and (b) of this Section shall aromptly
be repaired by, and at the expense of, the Person exercising the easement.

The exercise of these easements shall not extend lo permitting entry into lhe
it unreasonably interfere with the use of

structures on any Unit, mo7 shall
any Unit and, except in an emergency, entry onta any Unit shall be made only
afler reasonable nolice to the Qwner or occupant, .

- 74 -
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11.3. Easemenls to Serve Additional Properlty. The Declarant hereby
reserves - for itsell and its duly authorized agenls, representatives, and
gmp | 0y €8S, SUCCESS50r3, assigns, Iicengees. and mortgagees, an easement over
the Common Area far the purposes of enjoyment, use, 3CCESS, and development ol
the property described in Exhibit "B," whether or nat such property is made
subject to this Oeclaration. This easement includes, but |5_nol Irm[tad to, a
right of ingress and egress over the Common Area for connecting and installing
gtilities on such property. Declarant agrees that it and its successors or
assigns shall be responsible for any damage caused ta the Common Area as a

result of the exercise of this easement.

11.4. Right ol Entry. The Association shall have the right, but not
the cbligation., to enter upon any Unit for emergency, security, and safety
reasons, lo perform maintenance pursuant to Article ¥V hereaf, and to inspect
for the purpose of ensuring compliance with the Governing Documents.. Such
right may— be exercised by the Declarant, any member of the Board, Lthe
Association's officers, agents, employees, and managers, committee members and
all policemen, liremen, ambulance personnel, and similar emergency persannel
in the performance af their duties. Except in an emergency situation, entry
shall only he during reasonable hours and after notice ta the Owner. This
right of entry shall include the right of the Association ta enter upon any
Unit to cure any condition which may increase the possibility of a fire or
other hazard in the event an Owner fails or rafusas to cure the condition
within a reasonable tima after requested by the 8oard, but shall not autharize
entry into any single family detached dwelling without permission of the
Owner, except by emergency personnal acting in thair official capacities.
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Article X11
MORTGA VISI

The following provisions are for the benefit of halders, insurers and
guarantars aof first Mortgages on Units in the Properties.

12.1. Motices aof Action. An institutional halder, insurer, ar
guaranter of a tirst Mortgage who provides a written resquast to the
Association (such request to stata the name and address of such helder,
insurer, or guarantor and the stree! address aof the Unit to which ils Marlgage

relates, thareby becoming an "Eligible Holder"), will be entitled to timely

lang as the
written natice of:

" af this

1ay include, :
loss or any casually lass which affecls a

ty and any ta) Any condemnation
aver, and malerial portion of the Properties or which alfacts any Unit on which there is
the extent a first Mortgage held, insured, or guaranteed by such Eligible Holder:
repairing, -
in the payment of assessments ar charges awed

(b) Any delinguency
by a Unit subject to the Mortgage of such Eligible Holder, where such

delinquency has continued for a period of 60 days, or any other viglation of
the Declaration or By-Laws relating lo such Unit ar the Owner or Occupant

which is not cured w#ithin 60 days; or

ien antenna
id/ar other
s, palhways
je; and all
t, gas, and
any of the
or within
grties,

{c) Any lapse. cancellation, nr material modification af any

insurance policy maintained by the Association.
. electric - 25 -
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12.2. No Prigrity. Mo provision of this Declaration ar the By-Laws
gives or shall be canstrued as giving any Owner or other party priority aver
any rights of the first Martgagee of any Unit in tha case of distribution (g
such Owner ol insurance proceeds or condemnation awards for losses ta or a

taking of the Common Area.

12.3. Mgtice lo_Assaogiation. Upen regquast, eachi Owner shall ha
obligated to furnish to the Association the name and address of the holder of

any Mortgage encumbering such Owner's Unit.

2.4, HUD/VA Approval. As long as there is a Class "B" membership,
the fallowing actions shall require the prior approval of the U.S. Department
ol Housing and Urban Development or the U.S. Department of Veterans Altairs,
il either such agency is insuring ar guaranteeing the Martgage on any Unil:
disselution of tha Association; annexation of
that describad on Exhibit M8"; dedication,
ar material amendment of this

merger, consolidation or
additional property other than
conveyance ar mortgaging of Common Area;

Declaration.

12.5. Eailure of Mortgagee tq Aespond. Any Mortgages who receives a

wrillen request from the Board to respond to or consent to any aclion shall he
deemed to have approvad such action il the Association does not receive a
wrilten response from the Mortgagee within 30 days of the date aof the
Association's request, provided such request is deliverad to the Mortgagee hy

certified or registered mail, return receipt requestad.

Article X111

DECLARANT 'S RIGHTS

Any or all aof the special rights and ohligations of the Declarant set
tarth in this Declaration ar the By-Laws may be transferred or assigned in
whale or in part to other Parsons, pravided that tha transfer shall nat reduce
an obligation nor enlarge a right beyond that which tha Oaclarant has under
this Declaration or the By-Laws. No such translar or assignment shall be
effective unless it is in a written instrument signed by the Declarant

duly recorded in the Public Recards.

and

The Beclarant and Builders autharized by Declarant may maintain and
carry aon uvpan portions of the Common Area such facilities and activities as,
in the sole opinion of the Declarant, may be reasonably required, caonvenient,
or incidental to _the construction or sale of Units, including, but not limited
to, business offices, signs, mode| hemes, and sales officas. The Declaran!
and authorized Builders shal| have easements for accass ta and use of such

facilities.

The Declarant and its employees, agents and designees shall also have
a right and easement over and upon all of tha Common Area for the purpose of
making, constructing and instatling such improvements to the Comman Area as it

deems appropriate in its sole-discretion.
record any daclaration of covenants, conditions and

instrument affacting
consent.

No Person shall
reslrictions, ar declaration of condominium ar similar
any portion of the Propertiea without Declarant's review and writtsn
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Any attempled recordation without such consent shall result in such inslryment
being void and of no force and effect unless subsequently approved by wrilten

consent signed by the Declaran! and recorded in the Public Records.

Notwithstanding any contrary provisien of this Declaration, no
amendment to or modification of any Use Restriclions and Rules or Design
Guidelines made after termination of the Class "8" Control Period shall be
effective without prior netice to and the written appraval of Declarant so
Jong as the Declarant owns any portion of the Properties primarily for

development and sale.
This Article may nat be amended wilhout the writlen consent of the
pDeclarant. The rights contained in this Article shall terminate upon the

earlier of (a) 20 years from the date this Declaration is recorded, aor
(b) upon recording by Declarant of a written statement that all sales activity

has ceased.

Article X1Y
-DISPUTE RESOLUTION AND LIMITATION OH LITIGATION

14.1. Agreement to  Avoid  Litigatiogn. The Declarant, the
Assgcialion, its officers, directors, and committee members, all Persons
subject to this Declaration, any Builder, and any Person nol otherwise subject
to this Declaration who agrees to submit to this Article (collectively. "Bound
Parties') agree to encourage the amicable resolution of disputes invalving the
Properties, without the emational.  and financial «costs af [itigation.
Accordingly, each Bound Party covenants and agrees that those  claims,
grievances or dispules described in Sections 14.2 ("Claims") shall be reselved
using the praocedures set forth in Section 14.3 in fieu of filing suit in any

court.
14.2. Claims. Unless specifically exempted below, all claims,
grievances or disputes arising out of or relating to the interpretation,
enforcement ol the Governing Oocuments, or the rights,

application -or
obligations and duties of any Bound Party under the Governing Ogcuments or

relating to the design or construction of improvements on the Proparties shall
be subjec! to the provisions af Section 14.3. =

Motwithstanding the above, unless all parties therato otherwise
agree, the following shall not be Claims and shall not be subject to the

provisions of Section 14.3:

fa) any suit by the Association against any Bound Party lo enforce
the provisions of Article VIIl (Assessments);
(b) any suit by the Association to obtain a temporary restraining

order (ar equivalent emergency equitable relief) and such other ancillary
relief as the court may deem necessary in order ta maintain the status guo and
preserve the Association's ability to enforce the pravisions of Article IX
(Architectural Standards) and Article X (Use Restrictions and Aules);
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(c) any suit between Owners, which .does not include Declarant of
the Association as a party, if such suit asserts a Claim which would
constilute a cause of action independent of the Governing Documents:

(d) any suit in which any indispensable party is not a Bound

Party; and

(e) any suit as to which any applicable statute ot limitationg

would expire within 180 days of giving the Notice.

of all parties therato, any of the above may be

With the consent
disputs resolution procedures set forth in

submitted to the alternative
Section 14.3.

14.3. Mandatory Procedures.

Any Bound Party haviﬁ§ a Claim ("Claimant") against
(callectivaly, the "Parties") shall
"Noticae"), stating plainly and

(a)  Molice.
any other Bound Party ("Aespondent")
natify each Respondent in writing (the

concisely:

1. the nature of the Claim, including the Persons involved
and Respondent's role in the Claim:

) 2. the legal basis af the GClaim (i.a., the specific

authority out aof which the Claim arisas):

3 Claimant's proposed remedy; and

4. that Claimant will meet with Respondent to discuss in
good faith ways to resolve the Claim.

(b) Eipal and Ainding Arbitration.
T The Parties shall make every reasonable effart to mest

in person and confer far the purposa of resoclving the Claim by good faith
negotiation. If requested in writing, accompanied by a copy of the Nalice,
the Board may appoint a representative to assist the Parties in resolving the
dispute by negatiation. Tha Parties may by agreement submit the claim la
mediation which may continue as long as the Partias shall agrea.

2. It the Parties do not agr2e in writing to a settlement
ol the Claim within 15 days of the Notica or such additianal time as they
shall agree, the Claimant shall submit tha Claim to arbitration with
Construction Arhitration Associates Ltd., or if such agency is unavailable, in
accordance with the Aules of Arhilration contained in Exhibit “D" or such
rules as may be required by ths agency providing the arbitrator. If nat
timely submitted to arbitration ar if the Claimant fails to appear far Lhe
arbitration procaeding, the Claim shall be deemad abandoned, and RAespondent
shall be released and discharged from any and all liability ta Claimant
arising out al such Claim: pravided, nothing herein shall release or discharge
Respondent from any |iability to Persons other than Claimant.

- 28 -
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is an agreemenl to arbitrate and is
bitration laws ol the Stale of
and binding, and
to the

3. This subsection (b)
|y enforceable under the applicable ar
The arbitration award (the "Award") shall be tinal
antered ugon it in any courl af competent jurisdiction
tted under the laws ol lhe State of Georgia.

speci fi¢a!
Georgia:

g gent may be !
st extent permi

Allgcation of Costs af Resolving Claimg.

14.4.

to arbilration, each Parly shall bear its own costs,

(a) Priar
and each Parly shall share equally al

including any attorneys fees incurred,
charges rendered by any mediator(s).

(&) Any arbitration Award shall include all of the prevailing
arty's arbitration costs, filing fees and other expenses.

After resolution of any Claim, it

14,5, Enfgrcement of Resolytion.
any Party fails to abide by the terms of any agreement or Award, then any
other Party may file suit or initiate administrative proceedings lo enfarce
out the need to again comply with the procedures

such agreement or Award with
forth in Section 14.3. In such event, the Party taking action to enforce

be entitled ta recover from the non-complying
from all such Parties pro
ar Award, including,

sel
the agreement oOf Award shall
party (ar if mors than one non-camplying Party,
rata) all costs incurred in enforcing such agreement

without limitation, attorneys' fees and court costs.

Article XY
GENERAL_PROY IS 1OHS

terminated, this Declaration shall have

tionsg
15.1. Quration. Unless
perpetual duration. |F Georgia law hereafter limits the period during: which
iy be covenanls may run with the land. then to the extent cansistent with such law,
h in this Declaration shall automatically be extended at the expiration of such
period for successive periods af 20 years each, unless terminated as provided
herein. Notwithstanding the above, if any of the cavenants, conditions,
restrictions, or ather provisians of this Oeclaration shall be unlawful, void,
or vaidable far violation of the rule against perpetuities, then such
.inst provisions shall continue only until 21 years after the death of the lasl
hall survivar of the naow living descendants of Elizabath |1, Queen of England.
and
15.2. Amgngment. This Declaralion may be amended as provided in
this section. Amendments lo this Declaration shall become alfective upon
Ived recordation, unless a later effective date is specified therein,
{a) By Oeclarant. S0 long as Declarant owns any property
fic described on Exhibits "A" ar "B," il may unilaterally amend this Declaration
to (a) bring any provision herso! into compliance with any applicable
governmental statute, rule, regulation, or judicial determination; (b) enable
any title insurance company tg issue litie insurance coverage, (c) il such
] e amendment 13 required by an institutional or governmental lender ar purchasar
in A - gl mortgage loans; or (d) if such amendment is necessary tg enable any
governmental agency oOf private insurance company log insure or guarantese
Martgage loans. However. any such amendment shall not adversely affect the
= 99 =
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title ta any Owner's Unit unless any such Unit Owner shall consent thereta in
writing. Further, so long as Declarant has the right unilatarally to subject
additional property to this Declaration as provided in Section 7.1, Declarant
may unilaterally amend this Declaration lar any other purpase; provided,
however, any such amendment shall nol matarially adversely alfect the
substantive rights of any Unit Owners hereunder, nor shall-it adversely affect
title to any Unit without! the consent al tha affected Unit Ownar.

(b} 8y the Board. The Board, by two-thirds (2/3) waote of lhe

directors, shall be authorized to amend this Daclaration without the consent
submit the Properties to the Georgia Proparty Owners'

of the Owners, tao

Association Act and to conform this Declaration to any mandatorv provisions

thereol. Any such amendment shall reguire the consent of the Declarant so
it "AY or which may

long as the Declarant owns any property described in Exhih
‘become subject to this Oeclaration pursuant to Section 7.1.

{c) By the 0Owners. This DOeclaration may ba amended upon the
allirmative vote or wrilten consent, ar any combination thereof, of the Owners

ol at least two-thirds (2/3) ol the Units and the consent of Declarant (so
long as the Declarant owns any of the property described in Exhibits "A" or
"8" for development and/ar sale ar has the right to unilaterally subject

additional property to this Declaration).

Natwithstanding the above, the percentags at votas necessarv to amend
a specific clause shall not he less ‘than the prascribed percentage of
alfirmative votes required faor action to be taken under that clause.

No amendment may remove, revoka, or modily any right ar privilege of
the Declarant ar the Class "B" Member without ths writlen consent of the
Declarant or the Class "B" Member, respectively (or the assignee ol such right

ar privilege).
I'f an Owner consents to any amendment te this Oeclaration ar the

By-Laws, it will be conclusively presumed thal! such Owner haa the authority ta
consent, and no contrary provision in any Mortgage or contract hatween the

Owner and a third party will affect the validity of such amendment.

. Any amendment shall become =effective upaon recording in the Public
Records, unless a later effective date is spacified in the amendment. Any
procedural challenge ta an amendment must be mada within six months of its

recardation or such amendment shall be presumed to have been validly adapted.
In no event shall a change of conditions or circumstancas aperate to amend any

provisions of this Declaration.

15.3. Sevarability. Invalidation of any provision af this
Oeclaration, in whale ar in part, or any application of a pravision ol this
Declaration by judgment or court order shall in no way alffect other provisions

ar applicatiaons. +

o 15.4. \Litigation. Except as provided below, no judicial ar
administrative proceeding shall ba commenced or prosecuted by the Assaciation
unless approved by a vote of 67% af the Memhers. This Sectibn shall nat apply,

however, ta (a) actions brought by the Association to enforce the provisions

N
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claration (including, without limitation, the foreclosure of liens):

is De . : X
e lion and collection of assessments as provided in Article VIII;

0 : ;
p) the tmgos) . 3 ;
(c) pruceed]ngs involving challenges ta ad gglgr;m Faxatlon; _or
unterclaims brought by the Association in proceedings inslituted against
proved by

(d) c@

This Section shall not be amended unless such amendment is ap

rcentage of vales, and pursuant to the same procedures, necessary lo
te proceedings as provided above. This Section shall apply in addition

Fejnstitu ‘ , ! :
provisions of Article X1V, if applicable.

Cumulalive Effect; Conllict. The provisions of the Governing

e 15.5.
i fﬂacumenls shall be cupulative. Nothing in this Section‘ shall preclude any
;5upplemental Declaration or other recorded declaration, covenants and
estrictions applicable ta any portion of the Properties f[rom canltaining
restrictive than the

or provisions which are more

and the Association shall the standing

R A
yégir additional restrictions
Sprovisions ol this Declaration, e

! #and authority to enforce the same.

15.6. Compliance. Every Ownar and occupant of any Unit shall comply

with the Governing Documents. Subject lo the terms of Article X1V, failure to
the Association or, in a proper case,

4 comply shall be grounds for an action by

by any aggrieved Unit Owner{s) to recovar sums dus, for damages or injunclive
reliel, or for any other remedy available at law or in equity, in addition to
those enfarcement powers grantad to the Association in Section 4.3.

Sale or Transfer of Title. Any Owner desiring to
title to his ar har Unil shall give the Board at
written notice of the name and address aof the

purchaser or transferee, the date of such transfer aof "titie, and such other
information as the Board may reasonably require. The transteror shall
conlinua to be jointly and severally responsible with the transferee tor all
abligations al the Owner aof the Unitl, including assessment gbligations, until
the date upon which such natice is received by tha Board, notwithstanding the

Motice of
sell or otherwise transfer
|east seven days' nprior

15.7.

transfer of title.

15.8. Exhibits. Exhibits "A," "B," and "D" attached to this
Declaration are incorparated by this reference and amendment af such axhibits
shall be governed by the provisions of Section 15.2. All other exhibits are
attached for informational purposes and may ba amended as provided therein ar

in the provisions of this Declaration which refsr lo such exhibits.
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IN WITNESS WHEREOF
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EXHIBIT "A"

Land Initiall bmi bt

ALL THAT TRACT OR PAACEL OF LAND, lying and being in Land Lol 97 of
the 6th District of Clayton County, Georgia, and more particularly described
¢ .s Lots 9-26, inclusive, in Block "B", Unit I; and 2.383 acres consisting of
* Common Area "A" as shown on that certain Final Plat of Greystone Subdivision

recorded on December 20, 1994, in Plat Book 28, Pages 63 and 64 in the Clayton
county Land Records, as such plat may from time to time be amended or revised.

AND ALL THAT TRACT OR PARCEL OF LAND, Iying and being in Land Lot 97
Geargia, and mare particularly

of the Bth District aof Clayton County,

described as Lots 2-26, inclusive, in Block "A," Unit Il; Lols 6-42,

inclusive, in Block "C," Unit Il; and.2.0 acres congisting of Common Area "8,"
Final Piat of Greystons Subdivision recorded on May 4, 1995,

as shown on that
in Plat Book 28, Page 100
from time lo lime De amended or revised.

in the Clayton County Land Records, as such plat may

.ed this
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EXHIBIT "B"
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tract or parcel af

that
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the 6th District, Clayton County, Geargia.
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EXHIBIT "C"

Initial Use Restrictions and Rules

af the Properties until
imited by rules of the

The following restrictions shall apply to all
guch time as they are amended, modified, repealed or |
Association adopled pursuant to Article X of the Declaralion.
shall be used only for residential,
recreational, and related purposes (which may include, withaut limitation, an
information center and/or a sales office Ffor any real eslate broker retained
by the Declarant to assist in the sale of property described an Exhibils "A"

retained by the Association or

wg," offices for any property manager
the Association) consistent with this

1. Gemeral. The Properties

or
pusiness offices for the Declarant or

peclaration and any Supplemental Declaration.

2. Restricted Activities. The following activilies are prohibited
within the Proparties_unless expressly authorized by, and then subject to such
condi tions as may be imposed by, the Board of Directors:

{a) Parking of any vehicles on streets or thoroughtfares within the
Properties, or parking of commercial vehicles ar equipmant, mohbile homes, ’
recreational vehicles, boats and other watercraft, trailers, stored vehicles
or inoperable vehicles in places other than enclosed garages; provided,
construction, service and delivery vehiclas shall be exempt from this
pravision during daylight haours far such period of time as is reasonably
necessary to pravide service or ta make a delivery to a Unit or the Common

Lot 97 af
Areas, =
(h) Raising, breeding or keeping of animals, liveatock. or poultry
ol any kind, except that a reasonable number of dogs, cats, or athar usual and
be permilted in a Unit; however, thase pets which

common househcold pets may

are permitted lo roam free. or, in the sola discretion of the Board, make

objeclionable noise, endangar the health or safaty of, or constitute a
nuisance or inconvenience ta the occupants of other Units shall be ramoved
upon request af the Board. I} the pet owner faila ta honor such request, the
Board may remove the pet. Dogs shall bs kept on a |mash ar otharwise confined
in a manner acceptable ta the Board whenever outside the dwelling. Pets shall

be registered, licensed and inoculated as required by law;

foul or obnoxious odors outside the

fc) Any activity which emils
ace or

Unit or creates noise or other conditions which tend to diaturb the pe
threaten the safety of the occupants of other Units; '

local, state ar fedaral laws ar

(d) Any aclivity which viclales
take enfarcement

regulalions: however, the Board shall have no obligation to
action in the event af a violation;

{e) Pursuit ol hobbies or other activitiea which tend to cause an

unclean, unhealthy or untidy condition to exist outside of enclosed structures
on lhe Unit;
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(1) Any noxious or offensive activity which in the reasonable
determination of the Board tends to cause embarrassment, discomfort
annoyance, or nuisance to parsons using the Commen Area or to the occupanls of

ather Units;

{g) Outside burning af trash, leaves, debris or aother materials,
except during the normal course of constructing a dwelling an 3 unit;

(h) Use or discharge of any radia, loudspeaker, harn, whistle, bell,
or other sound device so as to be audible to occupants of other Units, except
alarm devices used exclusively for security purposes;

(i) Use and discharge aof firecrackars and other firewarks;

(j) Dumping of grass clippings, leaves ar ather debri-s, petroleum

products, fartilizers, ar other potentially hazardous ar toxic substances in

any drainage ditch, stream, or a&lsewhera within the Proparties, exceplt that
fertilizers may bs applied to landscaping on Units provided care is ltahken lo
minimize runoff, and Declarant and Builders may dump and bury rocks and trees
removed from a building site on such building site;

(k) Accumulation of rubbish, trash, or garbags except between

reqular garbage pick ups, and then only in approved containars;

(1) Obstruction or rechanneling ol drainage flows after location and
installation of drainage swales, storm sewers, ar starm drains, except that
the Declarant and tha Association shall have such right; provided. the
exercise of such right shall not materially diminish the wvalue al ar
unreasonably interfere with the use of any Unit without the Owner's consent]

(m) Subdivision of a Unit inta two or more Units, or changing the
boundary lines af any Unit after a subdivision plat including such Unit has
been approved and filed in -the Public Records, except that the Declarant shall
be permitted to subdivide or replat Units which it owns;

{n) Use of any Unit for a kindergarten, nursary, church, boarding
house or any |ike business.

(o) Discharge of Ffirearms; provided, the Board shall have no

obligatian to take action to prevent or stop such discharge;

Any business, trade, garage sals, moving sale, rummage sale, or
similar aclivily, axcept that an Owner or occupant residing in a Unil may
conduct business activities within the Unit sa lang as: (i) the existence of
operation of the businass activity is not apparent or detectable by sight,
sound, or smell from outaide the Unit; (ii) the business activity conlorms to
all zoning requirements for tha Propertiea; (iii) the business activily does
not invalva regular visitation of the Unit by clienta, customers, suppliers,
or other business invitees gr_doar-lo-door solicitation of rasidents al lhe
Properties; and (iv) tha business activily is consistent with the residential
character of the Properties and does not constitute a nuisance, or a hazardous
ar oftensive use, or threaten the security ar safety af other residenls ol the
Properties, as may be determined in the sole discratian af the Board.

(p)

Exhibit "C"
Page 2 of 4



The terms "husiness" and "lrade." as used in this provision, shal] be
construed to have their ordinary, generally accepted meanings and shal|
include, without limitation, any occupation, work, or activity undertaken gn
an ongoing basis which involves tha Provision qf 900ds or services tg persons
other” than the Provider's fami!y and lor which the provider receives 3 fee,
compensation, or gthar ftarm of cunsideration, regardlass gf whether: (i) such
activity is engaged in fui| ar part-time, (ii) such activity is intended to ar
does generale 3 profit, ar (iii) a license ig required.

The leasing of a yniy shall not be considerad a business or trade
within the meaning gof this subsection., This subsection shall ngt apply
aclivity conducted by the Declarant of 3 Builder approved hy
with respect tg jtg development ang sale of the Properties or
Units which it gwng within the Properties.

to any
the Declaran}
its use of any

(g) Conversion of any carpart gr garage to finished space for use a3
an apartment or gther integral part of the living ares on any Unit without the
priar approval of the appropriate committee pursuant to Article I1X; or

(r) Any constructiaon, grection, gr placement gf any  thing,
permanently gor lempararily, on the outside partions of the Unit, whether such
portion is improved of unimproved, SXCepl in strict compiiance with the
provisians of Article 1X of the Declaration. This shal] include, withoy!
limitalion, 3igns, basketba|| hoops, Swing sets and similar sportg and play
equipment ; ;Iotnesiines: garbage cans; woodpiles; above-ground swimming pools:
docks, piers and similar Structures; antennas, satel/jte dishes, or other
apparatus for (he transmission qf reception of television, radig. satelljte,

or olher signals gf any kind: and hedges, walla, dog runs, animal pens, ar
fences of any king.

the reasonab|e
i discam!crh
& accupanls gof

er materjalg,
nit; o
histle, bell,

Prohibi oditiong. The fallowing shall pe prohibited within
Units, except C

3.,
the Properties

{a) Plants, animals, devices qr other things of any sort whosa
aclivities gr existence {n any way s noxiaus, dangerous, unsightly,

unpleasant, gr gf d nature as may diminish qr destray tha enjoyment of the
Properties:

5,

S. petroleun
wwbstances jn
Bxcept that
is taken 1o
1s and trees

(b) Struc:ures, €quipment ar gthar items on ths exterior portions of
alnit phich_haverhecoma rusty, dilapidated or otherwise fallen into disrepair:

fe) Sprinkler ar irrigalion Systems or wells qf any tvpe which draw
upon water from creeks. streams, wetlands, or gther ground or surface walers
Within the Propertjag, except that Declarant and the Assaciation shall have
the right to draw rater from such sources;

Pl between

ocation and-

(d) No Signs may he erected or maintained on 'the premises except
ixcep! that

didad | ioe those that comply with the Clayton County sign ordinance and the fallowing:
!g:se::' de (1) One "For Sajen sign, when needed; sajd sign to he more than

24 inches n height and 30 inches in width:
inging the
1 Unit has
rant shal) Exhibit g

Page J of 4
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(ii) A name plate or sign attached to or made a part of the
mailbox; this is to particularly prohibit the eraction of palitical signs,
charity drives and business or advartising signs of any naturs.

4. Leasing of Units. “Leasing," for purposes aof this paragraph, jis
defined as regular, exclusive occupancy of a Unit by any person, other than
the Owner far which the Owner receivas any consideration or benefit,
including, but not limited ta, a fae, sarvice, gratuity, or emolument. Al
leases shall be in writing. Leases shall have a minimum initial term of nat
less than six months. The Owner must make avajlable to the lessee copies aof
the Declaration, By-Laws, and the Use Hestrictions and Aules.

Exhibijt "C"
Page 4 of 4
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EXHIBIT "D"

Rules of Arbitration

1. Claimant shall submit a Claim to arbilration under lhess Rules
by giving written notice to all other Parties stating plainly and concisely
the nature of the Claim, the remedy sought and Claimant's submission of the
Claim to arbitration ("Arbitration Notice").

2. The Parties shall select arbitrators ("Party Appointed
uﬁrhitrators")‘as follows: all the Claimants shall agree upon one (1) Party
Appaointed Arbitrator, and all the Respondents shall agree upon one (1) Party
:Appuinted Arbitrator. The Party Appointed Arbitrators shall, by agreement,

one neutral arbitrator ("Neutral") so that the total arbitration panel

. gelect
("Panel") has three (J) arbitrators.

3. |f the Panel is not selected under RAule 2 within 45 days from
" the date of the Arbitration Maotice, any party may notify the neares! chapter
of the Community Associations Institule, for any dispule arising undar the
“lit coverning Documents, or Construction Arbitration Associates, Lid.. or such
_ather independent body providing arbitration services, for any dispute relating
-to the design or construction of improvements on the Properties, which shal
appaint one Neutral ("Appointed Meulral"), notifying the Appointed Meutral and
all Parties in writing of such appointment. The Appointed Neutral shall
thareafter be tha sola arbitrator and any Party Appointed Arbitratars or thair
designees shall have no further duties involving the arbitration proceedings.

of the
signs,

4
gﬁfﬁc‘ifi 4. No person may serve as a Neutral in any arbitration in which
m of not that person has any linancial or personal interest in the result of the
:apies of Y. arbitration. Any person designated as a Neutral -or Appointed Neutral shall
immediately disclose in writing to all Parties any circumstance likely to -

affect impartiality, including any hias or'financial or parsonal interest in
the outcome af the arhitration ("Bias Disclosure"). |t any Party objects to
the service ol any Neutral or Appointed Neutral after receipt of that
; Meutral's Bias Oisclosure, such Meutral or Appainted Neutral shall be replaced
£ in the same manner in which that Neutral or Appointed Neutral was salacted.

A 8 The Appointed Neutral or Neutral, as the case may be
ﬁ:.(“hrbitrator“) shall tix the date, time and place lor the hearing. The placa

of the hearing shall be within the Propertias unless atherwise agreed by the
arties. In tixing the date of the hearing, or in continuing a hearing, the
“Arbitratar shall take intc consideration the amaunt of time reasonably
equired to detarmine Claimant's damages accurately.

6. Any Party may be represented by an attarney or othar authorized
representalive throughout the arbitration proceedings. In the event the
Respondent fails to participate in the arbitration proceeding, the Arbitratar
may not enter an Award by default, but shall hear Claimant's case and decids

accordingly.
i ‘?. All persans who. in the judgment af tha Arbitralar, have a
“ direct interesl in the arbitration are entitled to attend hearings., Ths

. Arbitrator shall determing any relevant legal issues, including whether all
indispensable parties ara Bound Parties or whather the claim is barred by tha

%:atatule of limilatiaons.
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"8. There shall ba no stenographic recard of tha proceedings.

9. The hearing shall be conducted in whatavar manner w#ill, in tha
Arbitrator's judgment, most fairly and axpeditiously permit the full
presentation aof the evidence and arguments of the Parties. The Arbitrator may
issue such arders as it deems necessary to safeguard rights ol the Parties in
the dispute without prejudice to the rights of the Parties or the final
determination of the dispute.

10. IF the Arbitrator decides that it has insufficient gxpertise to
determine a relavant issue raised during arbitration, the Arbitrator may retain
the services af an independent expert wha will assis! tha Arbitrator in mak ing
the necessary detarmination. The scope of such professional's assistance
shall be determined by the Arbitratar in the Arbitrator's discretion. Such
independent professional must naot have any hias ar financial ar persaonal

WAL interest in the outcoma of the arbitration, and shall immediately nolify the
Parties of any such hias ar intersal by delivering a Bias Disclosure to the
Parties. If any Party objects to the service of any protessional after
receipt of a Hias Disclosure, such professional shall be replaced by anather
independent |jcensed protessional selected by the Arbitrator.

!T. No farmal discovery shall be conducted in the absance ol express
written agreement among all the Partias. The only avidence to be presented at
the hearing shall be that which is disclosed ta all Parties at least 30 days
priar to the hearing; provided, however, no Party ahall deliberately withhold
or rafuse to disclosa any avidence which is ralavant and material ta the
Claim, and is not otherwise privileged. The Parties may offar such svidenca
as is relevant and matarial ta the Claim, and shall produca such additjonal
evidence as the Arbitrator may deem necessary to an wunderstanding and
determination of the Claim. The Arbitrator shall be the sale judge ol the
relavance and materiality of any svidence offered, and confarmity to Lhe legal
rules of evidence shall not ba necessary. The Arbitrator shall oe authorized,
but nat required, to administar oaths to witnesses.

ST
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12. The Arbitratar shall declare the hearings closed when satisfied
the record is complete.

13. There will ba no pasthearing briefs.

4. The Award shall be rendered immediately following the close of
the hearing, if possible, and no later than 14 days from the close of the
hearing, unless otharwise agreed by the Partias. The Award shall ba in
writing, shall he signed by the Arbitratar and acknowl|edged before a natary
public. If the Arbitrator believes an opinion is necessary, it shall be in
summary form,

15. It there is mare than one arbitrator, all decisions of the Panel
and the Award shall be by majority vota.

16. Each Party agruea_lé accept as legal delivery af the Award lhe
deposit of a true copy in the mail addressed to thal Party ar its atlarney at

v .

E’ the address communicated to the Arhitratar at the hearing. 4
abiy )
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STATE OF GEORGIA J ,
“CLAYTON COUNTY.

PROTECTIVE COVENANTS

: ¥ a169
SUBDIVISION; GREYSTONE UNIT [V

N: LANDLOT 97.  DISTRICT 6th CLAYTO TWILLE
LOCATIO %%ﬁ@up isn

g covenants apply lo lots in Greystone Subdivision as shown in plat boak 29

The followin
together with any revision of said plat which may

. page 4 Clayton County Records,

" hereafler be recorded: _
tz Unless otherwise designated on the plat by the developer. ail lows shown therean

shall be used for single-family residential purposes anly.
a. No lat nor any building thereon shall be nused for a kindergarten, nursery.

church, bonrding house, or nny like husiness.

b. No buildings shall be erected on any lot except the residence and suitable
appurtences such as a sepernte garnge. and no such huilding shall be used far
comnercinl anlea, starnge, ar repairs of any nature.

¢. No metal building of any type may be erected on any lot.

No resldence ur inpravemnents shall be lucated nearer ta the street than the
minimum set-back huilding line as shown an the pint for that lot: nar shall any
building be locnied nenrer than the esinblished sideline to any It line nnless ao-

walved In writing hy the developer.

3. No house or dwelling shall be erected an any said lots with less than 1300 square
feet of Maor space. exclusive of carports. porches, breezeways, and patios.

4, Before construction ol any dwelling is commenced the owner must submit a copy
of plans and specifications ta the developer for approval for compliance with these
cavennnts and genernl conformity 10 the neighborhand standarda.

No residence may be occupied s a dwelling until it is fully completed and the
growmds landseaped. 11 18 the apecific Intent of thia reatriction ta prohibit the
occupancy of basements and/ar other partially completed residences until

143 ar '
res af ,' canatruction la complete.

Thelbve 6. No house trailer. tent. shack. garage. camper. or ather such shall be used either

tha temporarily or permanently as a dwelling: no house trniler nr camper, converted
h.é al way bus, dump truck, or other such vehicle shall be stared an the lot in an exposed
. ::fs manner, such as parked trailors or campers in the front or back yard. They may be
i N ki stored in inside garages or carports.
1lon £ icha
T (suid 7. No business activity, nor business of any nature shall be carried on that shall be a
tL_:n a nuisance or noxious. offensive, or a nuisance to the neighborhood. This is intended

fusc 3

min ulics,
es, 32
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to-cover such activities as commercial raising of pets, music instructions given in
the residences, and like activities which are prohibited.

Na signs may be erected or maintained on the premises except those that comply

with the Clayton County Sign Ordinance and the following;

One 'for sale' sign when needed; said sign not ta be mare than 24 inches

in heighth, and 30 inches in width.

b. A name plate or sign attached to or made a pan of the mailbox.

c. - Mo other signs shall be permitted, this is 1o particularly prohibit the
erection of palitical signs, charity drives and business or advertising signs
ot all natures.

d.

Pels:  nu owner or resident shall keep or inainain brye animals on the preinises
such as horses, ponies, cows, ete. No lot shall be used for the commercial breeding
or ruising of pety or unimuls. Sowll Gunily ur household pets ure permitted, but
same must not become a nuisance to the neighborhood,

Nu lence of any nature shull be permitted in the front of any residence. Any lence
design must be appraved by the developer. The fence desiyn approved by the
Architectural Contral Comumitlee consists of a wood fence facing all streets. The
remaining sides may be either wood or brown vinyl coated chain link. No fence or
wall shall be created, placed or altered on uny lot nearer 10 any street than the rear
ol the structure, Muximum fence height shall be six (6) teet for wood and tour (4}

feet tor vinyl.

The exterior Hnish of all houses must be brick, stucco, stone, vinyl or masonite
sidiny; all roots are to be covered by shingles, tile or asphalt tile, ar other
permanent roofing. No roll coofing will be permitted.

All driveways will be finished with permanent material such as asphall or concrete.

All mailboxes will be erected in the area designated by postal authorities, kept
atiractive, and may carry the awners name, address, and where proper, the

prolessionul identification uf owner.

The owners covenants with the developers to maintain and keep their individual
lots attractive, with well-kept lawns and shrubbery, free of debris, junked,
wrecked, or inoperative vehicles, large trucks, used furniture or other unsightly
objects. No earth satillite receivers may be placed on the front or side of any lot..

By these covenants the entire residential arca is designated as a bird and game
preserve; the use of firearms for hunting is prohibited, this to include 'B-B Gung',
Pellet Guns and small arms of all types, '




All lots at street intersections will be so landscaped as to permit safe sight acrass
. the street corners ; no fences, signs, or high shrubbery or trees to be located at the
.. corner of said lot that would create a traffic or sight problem.

These covenants are la run with land, and shall be binding upan all purchasers of
5" lots, and their heirs, successors or assigns, including future owners, and all persons
{35 or parties claiming under them until the year 2001 AD, after which time (hese

AT Covenants shall be automatically extended for 20 (twenty) year periods unless an
T Y instrument signed by a majority of the lot owners has been recorded agreeing o
s..change, or modify said covenents in whale or in part.

Ia\'\fl‘ﬂ‘w'F.Sfi WHEREOF, the undersigned Developer. has hereunio aMixed his hand and
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Prepmred by and refun to: Cross-Relerence: Dedlacatan Book 2142

An Page/ 4155, G

96D E_CIS Ig'.'t"}"

Allania, GA 10103
; 2 LiNny 1
> /34 CLERK __'U;__HILQL! Em Hr
SUPPLEMENTAL DECLARATION TO THE DECLARATION 5

COVENANTS, CONDITIONS, AND RESTRICTIONS FOR
GREYSTONE

THIS SUPPLEMENTAL DECLARATION TQ THE DECLARATION QF
COVENANTS, CONDITIONS, AND RESTRICTIONS FOR GREYSTONE
("Supplemental Declaration") is made this 1 7th day of DECEMBER , |996 by The
Knight Group, Inc., a Georgia corporation (the "Declarant®),

WITNESSETI

WHEREAS, an May 16, 1995, Declarant filed that certain Declaration aof
Cavenants, Conditions, and Restrictions for Greystane {"Declaration®) which was
recorded in Deed Book 1342, Page 0155 in tha Public Records of Clayton Cuounty,

Geargia; and

WHEREAS, in accordanca with Section 7.1 of the Declaration, Declarant may
unilaterally subject additionul property described in Exhibit "B* uf the Declaration 1o the
Declaration until all of Exhibit "B has been subjected or ten years after the recording of
the Declaration by recording un supplemental declaration describing the property ta ba

subjected ta the Declaration; and

WHEREAS, the property described an Exhibit "A* to this Supplemental
Declaration is property wihich may be unilalerully submitted by the Declarant ta the

Decluration; and

WHEREAS, it is within ten years of the dale of recording of the Declaration;
and

WIIEREAS, the Declarant liereby cxliréasaa its inteal lo annex to the
Declaration the property described an Exhibit "A" hereta ond incarporated herein by this

reference; and +

NOW, THEREFORL, pursuant ta the powers retained by Declarant under tha
Declaration, Declarant herehy submits the property described on Exhibit *A* 10 the
provisians of the Declaration, Such property shall be sold, transferred, used, conveyed,
vceupied, and mortgaged or utherwiss encumbered pursuant (o the provisians of the
Declaration, as amended and supplemented from time 1o tine, which shall run with the
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EXIIDIT "A"

ADDITIONAL PROPERTY

ALL THAT TRACT OR PARCE

L OF LAND, lying and being in Land Lot 97 of
the 6 District of Clayton County,

Georgia, and being more particularly described as

Lots | rhry 3 (inclusive) in Block ¢ L Unit LTI , and
Lots (inclusive) in Block , Unit . , and
Lots (inclusive) in Block , Unit , and
Lots _ (inclusive) in Black , Lhut %

a8 shown on that certain Final Plat of Greystone Subdivision recorded on August

26, 1995, in Plat Bauk 25 , Pagez13 in the Claytan County Land

.Records, as such plat may be amended or revised from time to lime.

3 HEN2912P;5£ 255
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persons haviny any right, title, or any

title to such property and shal] be binding upon all
3, legal representatives, succassors,

interest in such property, their respeclive heir
successors-in-litle, and assigns,

IN WITNESS WHEREQF,

the undersigned Declarant has executed this
Supplemental Declaration this LZrh  day :

of peerMpeg L1996

DECLARANT: THE KNIGHT GROUP, INC., a
Georgia corporalio " [SE —
g - rporatiof ./_F! [ ) 91_1_.-"."’“9”030

. af 7 A M .
DT A T ]
Jahn Perry Knight, Jr.,frg;;:dmt —-*’_ -‘fﬂS’

Tas,

DN Suck
o,
Altest: e ﬁ.\/“m Lr o Trggued:
. Gary K.ng_lj Vice Bresident "“. i:"j""‘";:\';: ;

o
" !
BRI

91240256
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Prepered hy and zebern Lo; Cross-Reference: Declaration  Book 2347} Ui SBH
Anthony W, Oxley Page 0155
Hynn & Siubblafielid, P.C. L Ak
ANTTRER

215 Peachree Sirect, NE., Suite 1200
Allana, (JA 10101

SUPPLEMENTAL DECLARATION TO THE DECLARATION OF | T
COVENANTS, CONDITIONS, AND RESTRICTIONS FOR (7 &' .
GREYSTONE :

S5/68

THIS SUPPLEMENTAL DECLARATION TQ THE DECLARATION OF % L
COVENANTS, CONDITIONS, AND RESTRICTIONS FOR GREYSTONE
("Supplemental Declaration") is made this 17ch  day of Oecember | 1996 by The
Knight Group, Inc., a Georgia corporation (the *Declarant®).

WITNESSETII

WHEREAS, an May 16, 1993, Declarant filed that certain Declaration of
Covenants, Conditiona, and Restrictions for Greystone ("Declaration®) wiich was
recarded in Deed Baok 2342, Page 0155 in the Public Records of Clayton Cuunty,

Geargia; and
. WHEREAS, in accordance with Section 7.1 of the Declaration, Declarant mnay
unilaterally subject additianal property described in Exhibit "B* af the Declaration to the

Declaration until all of Exhibit "B" has heen subjected ar ten years after the recording af
the Declaration by recording an supplemental declaration describing the prapeny to be

subjected to the Declaration; and
WHEREAS, the property described an Exhibit *A* 1o this Supplemental
Declaration is property which may be unilaterally submitted by the Declarant 1o the

Decliration; and

WHEREAS, it is within ten years of the date of recording of the Declaration;
and

WHEREAS, tha Declarant hereby expreases its intent (o annex to the
Declaration the property descrihed on Exhibit "A" hereto and incorporated herein by this

refercnce; and

NQW, THEREFORE, pursuant ta the powers retained by Declarant under the
Declaration, Declerant herehy submita the property described on Exhibit "A* tu the
provisions of the Declaration. Such property shall be sald, transferred, used, conveyed,
occupied, and mortgaged or otherwise encumbered pursuant to the provisions ot the
Declaration, as amended and supplemented from time ta dime, which shall run with the

Mok 2939m0c 122 !
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EXHIBIT "A"

ADDITIONAL PROPERTY

ALL THAT TRACT OR PARCEL OF LAND, lying and being in Land Lot 97 of
the 6" District of Clayton County, (ieargia, and being mara particularly described as

Lots 27 rhey 51 (inclusive) in Black , Unit IV , and
Lots | chru 28 (inclusive) in Block = , Unitry , and
Lots (inclusive) in Block , Unit and
Lots (inclusive) in Block , Unit

as shown on that certain Final Plat of Greystone Subdivision recorded on Novembher

14 ,19% ,inPlat Book 22 | Page ! , in the Claytan County Land
Records, as such plat may be amended or revised from time to time.
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. Prepared by and rerumed to;

Anthony W. Oxley

Hyan & Stubbleficld, P.C, ' .
225 Peachtree Street, N.E., Suite 1200

Atlanta, Georgia 10103

STATE OF GEORGIA Cross Reference:  Declaration Deed Book 2342
Page 0133

COUNTY OF CLAYTON
¥ ECIT
SUPPLEMENTARY-DECLARATION TO THE
DECLARATION OF PROTECTIVE COVENANTS
FOR GREYSTONE

THIS SUPPLEMENTARY DECLARATION is made as of the date set forth below
by Knight Group, [nc., a Georgia carparation ("Declarant™).

WHEREAS, Declarant recorded that certain Declaration of Protective Cavenants for
Greystone in Deed Bouk 2342, Page 0153 etseq., of the Clayton Counry, Georgia records, on
May 16, 1995 (the "Declaration");

WHEREAS, pursuant o the terms of Section 7.1 of the Declaration, the Declarant
may unilaterally sub]cc! all or any portion of the real property described in Exhibit "B" to the
Declaration at any time within ten years of recording the Declaration by recording a
Supplementary Declaration describing the property to be subjected ta the Declaration and to the
jurisdiction of the Association.

WHEREAS, the property deseribed in Exhibit "A" to this Supplementary Declaration
is a part of the property included within Exhibit "B of the Declaration which may be unilaterally
submitted by the Declarant to the Declaration and 10 the jurisdiction of the Asscciation. '

WHEREAS, this Supplementary Declaration is recorded Wil.hil.!‘l ten yearss of Lhi;

recording of the Declaratn,
L3

. ! annw YV sers O



EXHIBIT "A"

i
Property Submitted To The Declaration of Prolective
Cavenants Upon Filing this Supplementary Declaration

‘Greystone, Unit V

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lot 97 of the 6"
District, of Clayton County, Georgia and being more particularly described as Lots 1-9
(inclusive), Lots 14-34, (inclusive), Black “D" Lots 29-55, and Lats 6-42 (inclusive), Block "E."
on the Final Plat of Greystone, Unit V. prepared by R, M. Boyd & Associales, and recorded in
Plat Book 29, Page 120. of the Clayton County, Georgia, recards on November 5, 1997, as such

plat is made a part hereof by this reference.

Greystone, Unit VI

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lot 97 of the 6
District. of Clayton County, Georgia and being more particularly described as Lot 1, Block "A”
and Lots 1-8 (inclusive), Block "B." on the Final Plat of Greystone, Unit [I, prepared by R. M.
Boyd & Associates, and recorded in Plat Book 29, Page 121, of the Clayton County, Georgia,
records on October 30, 1997, as such plat is made a part hereof by this reference.
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WHEREAS, the Declarant desires lo submil_ the property described in Exhibit "A"
hereto ta the Declaration and to the jurisdiction of the Association.

NOW, THEREFORE, pursuant lo the powers retained by Declarant under the
Declaration, Declarant hereby submits the praperty described in Exhibit "A" to the Declaration

and to the junsdiction of the Association.

Such property shall be sold, transferred, used,

conveyed, occupied, and mangaged or otherwise encumbered pursuant to the provisions of the
Declaration, which shall un with the title to such property and shall be binding upen all persons
having any rght, title, or any interest in such property, their respective heirs, legal
rcpreseniatives, SUCcessors, successors-in-title, and assigns.

. (N WITNESS WHEREQF, the Declarant herein, hereby executes this instrument
under seal by and through the duly authorized officers of its general partner, this __ /77 day of

, 1998.

DECLARANT: Knight Group, Inc.
.~p (Jeorgia cym ;
;5 y
By: j/ Q/n
[ ;[

Title:

Anest:

Title:

Signed, sealed, and delivered this _/7/( day of
“T™iel , 1998 in the presence of:

-

"ot S_?ni%fss'ion Expires: /g -2¢-98

S eLied
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g £ cauﬂ‘iuw
!Ya3mmubl. Occt, Greysiane, V-Y1/012298
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R e By

Prepared by and returned to:

Amy H. Bray

Hyaa & Swubbleficid, P.C.

225 Peachiree Steer, N.E., Suite 1200
Atlanta, Georgia 30301

STATE OF GEORGIA Cross Reference:  Declaration  Deed Book 2347

Page Q155
COUNTY OF CLAYTON
01L54%)
SUPPLEMENTARY DEC TIO THE
DECLARATION OF PROTECTIVE COVENANTS -
FOR GREYSTONE

THIS SUPPLEMENTARY DECLARATION is made as of the date set forth below -
by D. R. Hortan, Inc., - Torrey, a Georgia corporation (" Declarant”).

WHEREAS. Declarant recorded that certain Declaration of Protective Covenants for

Gn.:_yslon: in Dezd Book 2342, Page 0155 o seq., of the Clayton Couanty, Georgia records, an
May 16, 1995 (the "Declaration");

WHEREAS, pursuant to the terms of Section 7.1 of the Declaration, the Declarant
may unilaterally subject ail or any partion of the real property described in Exhibit "B" tg the
Declaration at any time within ten years of recording the Declaration by recording a

B Supplementary Declaration describing the propenty to be subjected to the Declaration and to the
' jurisdiction of the Association.

T

e

WHEREAS, the property described in Exhibit "A” to this Supplementary Declaratian
is a part of the property included within Exhibit "B" of the Declaration which may be unilaterally
submitted by the Declarant to the Declaration and to the junsdiction of the Association.

WHEREAS, this Su

pplementary Declaration is recorded within ten years of the
recording of the Declaration.

200x 394.370: 290
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WHEREAS, the Declarant desires to submit the property described in Exhibit "A"

pereto to the Declaration and to the jurisdiction of the Association.

NOW, THEREFORE, pursuant o the powers relained by Declarant under the
Declaration, Declarant hereby submits the property described in Exhibit "A" to the Declaration
and to the jurisdiction of the Association. Such property shall be sold, transferred, used,
" conveyed, occupied, and mortgaged or otherwise encumbered pursuant to the pravisions of the
Declaration, which shall run with the title to such property and shall be binding upon all persons
having any right title, or any interest in such property, their respective heirs, legal

# epresentatives, successors, successors-in-title, and assigas.

IN W_I__WESS WHEREOF, the Declarant herein, hereby executes this ipstrument
and through the duly authorized officers of its general partner, this day of

Ay

_‘under seal by

DECLARANT: D. R. Horton, [nc.. - Torrey,
Delawarg garporation

By: L o

Title:

Allest:

Title: \/ EA

. g
E!En:d. sealed, and delivered this. & m day of
~] e , 199% in the presence of:

My Commission ExpEERmmigzar /T . e e 394 3¢ 291
s = ‘.-_\!“J'“‘_'_"". =
[AFFIX NOTARY SEZE{a\2 1
WCTARy .
A S T

. ."Iu. i .“\k.

43305 uppl. Decl.-Greysione, V|

T
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EXHIBIT "A"

Property Submirted to the Declaration of Protective
Covenants Upon Filing this Supplementary Declaration

ALL THAT TRACT OR PAR
District, of Clayton County, Georgia

Greystone, Unit VI, prepared by R. M. Boyd & Associates, containing the seal of R. M. Boyd,

Na. 2227, recorded in Plat Bogk 30, Page 125 et seq., of the Clayton County, Georgia, records
on May [1, 1999, Such final recorded plat contains the metes and bounds therein,

vk 3943rce 292
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LINua L e LER
CLERK SUPERIGR COURT
Preparcd by and requrned to:
Amy H. Bray
Hyarr & Swbblcficld, P.C.
225 Peachwee Street, N.E., Sute 1200
Atlagta, Georgia 30303
STATE OF GEORGIA Cross Refercnce:  Declaration Deed Book
2342
Page 0155

COUNTY OF CLAYTON —

SUPPLEMENTARY DECLARATION TO THE
DECLARATION OF PROTECTIVE COVENANTS
FOR GREYSTONE _

THIS SUPPLEMENTARY DECLARATION is made as of the date st forth
below by D. R. Horton, Inc., - Torrey, a Georgia corporation ("Declarant").

WHEREAS, Declarant recorded that certain Declaration of Protective
Covenants for Greystone in Deed Book 2342, Page 0155 ct seq., of the Clayton County,
Georgia records, on May 16, 1995 as supplemented from time to time (the
"Declaranon”);

oo WHEREAS, pursuant to the terms of Section 7.1 of the Declaration, the
Declarant may unilaterally subject all or any portion of the real property described in
Exhibit "B" to the Declaration at any time within ten years of recording the Declaration
by recording a Supplementary Declaration describing the property ta be subjected to the
Declamtion and to the jurisdiction of the Association.

WHEREAS. the property described in Exhibit "A" to this Supplementary
Declaration is a part of the property included within Exhibit "B" of the Declaration which
may be unilaterally submitted by the Declarant ta the Declaration and to the jurisdicton

of the Assaciation.

WHEREAS. this Supplementary Declaration is recorded within ten years of
the recording of the Declaraton. .

WHEREAS. the Declarant desires 1o submit the property described in Exhibit
"A" hereto to the Declaration and to the junisdiction of the Association.

mx 41560199
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NOW, THEREFORE, pursuant to the powers retained by Declarant under the
Declaration, Declarant hereby submits the property described in Exhibit "A" to the
Declaration and to the jurisdiction of the Association. Such property shall be sold,
transferred, used, conveyed, occupied, and mortgaged or otherwise encumbered pursuant
to the provisions of the Declaratian, which shall run with the title to such property and
shall be binding upon all persons having any right, title, or any interest in such property,
their respective heirs, legal representatives, successors, successors-in-title, and assigns.

IN WITNESS WHEREQF, the Declarant herein, hereby executes this
instrument under seal by and through the duly autherized officers of its general partner,

this A),,u dayof _ |9 , 1999,

DECLARANT: D. R. Horton, Inc., - Torrey,
a Delaware corporation

By: T_/Q’jZ\W[)n/QJ
/ (

Tide: LJ/O/—\

| Attest: /‘ h f\
Wﬂhv Ay
Title: _ (Faa4 - A m\j -

‘ (AFESXURRPORATE
SEAL] PR NN
) . . W 7 w".‘-aoﬂ & RY $
Signed, sealed, and delivered this |§"*—day of Ffy i V2
N ovend e ) 1999 in the presence of: HEH SEA b
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) EXHIBIT "A"

Property Submitted to the Declaration of Protective
Cavenants Upon Filing this Supplementary Declaranon

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lot 97 of
the 6™ District, of Clayton County, Georgia and being more particularly described on the
Final Plat of Greystone, Unit VIII, dated September 27, 1999 and prepared by R M.
Boyd & Associates, containing the seal of R. M. Boyd, Na. 2227, recorded in Plat Book
31, Page 7 et seq., of the Clayton County, Georgia public land records on Novemnber 1,
1999. Such final recorded plat contains the metes and bounds therein.
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IN TﬁE STATE COURT OF CLAYTON COUNTY

STATE OF GEORGIA
GREYSTONE HOMEOWNERS )
ASSOCIATION, INC., )
) CIVIL ACTION
Plaintiff, ) FILE NO. 2005CV06041B
)
V. )
)
REVONNE LESTER, )
)
Defendant. )
)

CERTIFICATE OF SERVICE

This is to certify that I have this day served a true and correct copy of the foregoing
Plaintif’s First Request for Admissions to Defendant upon Defendant in this matter by
depositing the same in the United States Mail with sufficient postage thereon to ensure proper
delivery to:

‘Revonne Lester
10508 Starling Trail Road
Hampton, Georgia 30305

(VIA CERTIFIED AND
FIRST CLASS MAIL)

This &'ﬁl‘day of January, 2006.

WEINSTOCK & SCAVO, P.C.

2
Eliza%i

Georgia State Bar No. 276899

Attorneys for Plaintiff
3405 Piedmont Road, N.E.
Suite 300

Atlanta, Georgia 30305
(404) 231-3999
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\)\ ) " “Hl"State Court . CASE NUMBER

CLA?PN COVRTLoEORGEY _Greystone Homeowngss Assoclation, I;

- [E COURT o  Plantf O
05007 27 ppy 3 00 / ik
‘ --SRENDA W. SMITH Terente D, Kill@brew - -
CLERK oF COURT ' Defendant T

1 2240 Reserve Chrcle ) >
g I Address [

Jonesboro, GA 30236

Attorney or Plaintiff's Name & Address Garnishee O
] I 2
} = Add
' WEinstock & Scavo, P.C. ddress O
/ 3405 Phedmonts Road. N.E.,, Suite 300
Aflanta, GA 30305 1
. Designate Party to be served by placing a check in
" box above.
'g" SHERIFF’S ENTRY OF SERVICE
Qo
E | have this day served the defendant ................. e s e e personally with a copy
- of the,within action and s mm’ons e o By #r-p R T o m _
- k- -—-r ',L ;' J'f':': _.._."',._ | Il \ = . :".’-"_ v
w | have thls day served' the defendant ..... R e V .................... 8 TR L L — by leaving
E[ . acopy of the action and summons at his most notorious place of abode in this Cbunty
n:||-j 5 4 ; )
(=] ! 7 ;e ” T . 1 ! - -
6! Delivered same into hands of ..., ' /V"‘ ......... VB RO S | I o described as follows
=
age, about .............. years; weight, about ............... pounds; height, about ....... ...--.-.:'."..'. feet and .. vereeeneeeenees INCHES,
= domiciled at the residence of defendant, at .........cccvcveeee. AM. -PM.
o
E
% & Served the (defendarit; GAMISHEE) «.....ccuiumiisissiiiiisiinmisemssiosasimsmes st indoriosisssrissssiersdonsoninsss a corporation
o
g by leaving a copy of the within action and SUMMONS WIth ..o
© in charge of the office and place of doing business of said Corporation in this County, at ............ AM. - P.M.
2 | have this day served the above affidavit and summons on the defendant(s) by postiné a copy of the same to
= the door of the premises designated in said affidavit, and on the same day of such posting by depositing a true
:: @ copy of same in the United States Malil, First Class, in an envelope properly addressed to the defendant(s) at
Q the address shown in said summans, with adequate postage affixed thereon containing notice to the defendant(s)
i to answer said summons at the place stated in the summons.
[
& o, Diligent SEArch Made N dEfENUAN ............ovwrocersrseesisssnssssrses s s s
F3 not to be found in the jurisdiction of this Court.
-2 _
The defendant is required to answer No later than ...
at the place stated in the summons. + " PL AINTIFF’S
Vit P - e EXHIBIT
ThiS e & AAY OF et 5 20l . :

DEPUTY SHERIFF, CLAYTON COUNTY.

WIHITE Madkes  MANARY- Plaintiff  PINK: Natandant



